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EXECUTIVE SUMMARY

For extractive industry companies, getting
stakeholder engagement right is a key element
of securing a social licence to operate.
Governments also have a responsibility to ensure
that communities are adequately consulted
before decisions are made on extractive industry
developments. While there is a lot of guidance
on how to do stakeholder engagement well
(mostly targeted at companies), there are still
major challenges around actual implementation,
and ensuring that public consultation and other
forms of community engagement represent

a constructive, ongoing dialogue — between
companies, communities and the government —
and that this leads to positive outcomes for local
people and broader society.

The term ‘meaningful’ has started to appear in
international standards for public consultation
and stakeholder engagement that are applied

to the extractive industries, including the UN
Guiding Principles on Business and Human
Rights (2011), the OECD Guidelines on
Multinational Enterprises (2011) and the World
Bank Safeguard Policies (currently in its Phase 3
review as of January 2016). In 2014, in response
to the World Bank Safeguards Review, the Bank
Information Center (BIC) developed guidance
on environmental and social assessment and
management (ESAM), including a proposed
standard for ‘meaningful consultation’. In 2015,
the OECD produced draft due diligence guidance
on ‘meaningful stakeholder engagement’, which
was reviewed publicly (OECD, 2015).

In the light of these developments, this paper
explores whether there is a shared understanding
of what ‘meaningful’ means in this context;

to what extent companies, governments and

civil society organisations are ensuring that
public consultation and other stakeholder
engagement processes meet this standard;

and what is required to ensure that consultation
and engagement lead to better environmental
and development outcomes in practice. The
paper explores some of these questions from the
perspectives of a number of different stakeholders
in the extractive industries, including government,
industry and civil society.'

The paper is based on the results of 25 interviews
carried out in 2014 with civil society groups,
NGOs, researchers, government and businesses
based in the UK, the US, France, Romania,
Rwanda, Kenya and Kazakhstan, an interactive
seminar with 15 students at Imperial College
London in 2014, and a meeting with a group of
experts from Total in Paris in February 2015. The
initial findings were summarised in a background
report that was shared with a mixed group of
stakeholders who were invited to comment on
the paper and/or to attend a half-day workshop
at llED’s London offices on 2 March 2015. The
workshop was attended by 30 participants from
industry, research organisations and NGOs.

A final draft of the paper was reviewed by two
reviewers, one from the private sector, the other
from a civil society organisation. Given the limited
nature of the project, this paper should be seen

1. To avoid confusion, it is worth noting here that, while the term ‘stakeholder’ is often used by companies to refer to all
the people and organisations that they engage with in relation to a project and therefore does not refer to companies
themselves, in this paper we also use the term ‘stakeholder’ to refer to all the people and organisations that have a stake
or interest in an extractive industry development, including the companies themselves.



as a scoping study, and while we have suggested
recommendations based on the research findings,
we have also identified areas for further research,
which we hope will be taken up by IIED and other
organisations. Given the number of initiatives,
publications and public discussions on this topic,
we believe that it has enduring significance and
topicality that will only increase with time.

The main focus of this study is the relationship
between extractive industry projects (and their
company and government proponents) and the
local communities living close to such projects,
who may experience positive or negative
environmental and social impacts (or indeed
both). The target audience for this paper are
those who seek to understand current practice,
challenges, gaps, opportunities and expectations
relating to community engagement.

Our findings indicate that, despite improvements
in guidelines and advances in debate and
practice, community consultation and
engagement processes still frequently go

wrong — and people perceiving processes as
not being meaningful remains a key challenge.
There is agreement among different stakeholder
groups on the need to address this problem.
However, the terminology is slippery — notably

in the distinctions and overlaps between
‘consultation’, ‘engagement’ and ‘consent’. There
is common interest, though, in how to make

all these processes meaningful. The research
identified a wide range of perspectives on what
makes community engagement meaningful.

The emerging definitions of ‘meaningful’ in
international standards and guidelines (for
example, is the process representative, inclusive,
fair) appear to have wide support and act as

a common baseline. But some stakeholders
(including companies) are looking to go further,

such as going beyond discussion of risks and
impacts towards partnerships, development plans
and negotiation of benefits.

Standards and indicators of meaningful
consultation typically focus on process, but there
has been much less systematic thinking around
what outcomes make a consultation meaningful
and how to measure the value of those outcomes.
Our research identified a range of viewpoints

on the desired outcomes across NGOs,
companies and government — from building trust,
to eliciting community consent, to securing a
company's social licence to operate, to enabling
a government to incorporate competing rights
and interests into development planning. How,
then, can these diverse outcomes be achieved
and evaluated?

Our respondents identified several well-

known challenges in implementing 'meaningful
community engagement’ which they felt still need
to be emphasised. This included the need for
senior level leadership and integration of good
practice throughout the company and the value
chain, and the importance of building capacities
in government, companies and civil society to
participate in, or run, engagement processes
effectively. Our interviews and discussions also
raised some further points of interest — such as
the role of emotion in stakeholder engagement;
issues related to paying community members
for participation in consultation processes; and
the ways that local politics can affect community
engagement.

We identified seven success factors for
meaningful community engagement, drawing on
evidence from the literature, the field experience
of the authors, and the views and opinions of
interviewees and workshop participants. We
have suggested a set of recommendations
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and research priorities relating to each of
these success factors. Our findings identified
that while there is a lot of focus on — and
guidance provided for — companies, there

is less guidance for governments, for civil
society organisations and for communities.
WEe also feel there is a need for much more
research and analysis of the voices of locall
communities. A further gap, highlighted in
particular by workshop participants, is the
need to focus much more on the specifics of
community engagement in conflict and post-
conflict situations. We have thus suggested
these as important areas for future research and
practical guidance.

The workshop participants emphasised the
benefits of meeting to share experience,

and suggested that the creation of similar
multi-stakeholder spaces would be a useful
activity in future to explore some of the
identified challenges. Increased openness and
willingness to learn from success or failure can
help to enhance understanding and capacities
for problem solving: this applies to companies,
civil society organisations, communities,
researchers and governments alike. Our
respondents also indicated that more evidence,
including case studies of practical experience
in particular contexts and comparison

across case studies, is needed to justify
additional investment in making community
engagement meaningful.

RECOMMENDATIONS

Below we list the main recommendations, which
include possible actions to help make community
engagement more meaningful in practice, along
with research priorities identified in the course of
the project.

1. Clarify and align government and industry
roles

Suggested actions:

Integrate the principles and practices of
meaningful community engagement (from
conventions and good practice standards)
into legislation and government institutions,
including clear definition of requirements for
public consultation.

Analyse government roles and responsibilities
relating to community engagement as part of
companies’ due diligence efforts.

Coordinate government and company actions
effectively throughout the project life cycle.

Consider the company—government
relationship in due diligence monitoring
by international financial institutions and
other investors.

Research priorities:

Explore and clarify the roles and responsibilities
of different levels of government and how

they can and do coordinate and collaborate
with industry.

Identify and address the challenges of
government—industry collaboration in weak
states, conflict regions and other difficult
contexts.



2. Understand the local context

Suggested actions:

* Hire local staff and staff with skills and
experience in, for example, anthropological
research (within the local community),
where appropriate, so as to build and embed
understanding of the local context within the
company or government department.

» Make sure that company and government
personnel, including senior managers, have
experience of engaging with local people in
field situations to ensure that decision-making is
sensitive to local realities.

 Ensure that consultants preparing impact
assessments and other documents spend time
engaging with local communities and tailor their
conclusions and recommendations to local
contexts, rather than basing them on standard
conclusions used elsewhere.

» Consider the field experience, skills and
capacities, as well as time spent with
communities by managers and operational staff,
as part of investors’ due diligence.

Research priorities:

 Carry out in-depth case study research
exploring the local socio-cultural and political
contexts of diverse extractive industry projects,
especially in difficult contexts such as post-
conflict situations and oppressive regimes.

» Conduct broader anthropological field research
in regions where extractive industries are
operating, in order to understand the wider
context and how the industries fit within
that context.

» Develop targeted guidance on how to

understand the local context and how to apply
that understanding in a project situation,
drawing on learning from in-depth case studies.

3. Start early with a long-term perspective

Actions:
* Conduct government-led, in-depth community

engagement prior to major industrial
development in order to discuss future

options, elicit desirability of plans and assess
cumulative impacts, in alignment with a strategic
environmental assessment (SEA).

» Target company, government and investor

due diligence efforts at a longer time
horizon (for example 40 years), addressing
cumulative effects and long-term
development opportunities.

Develop and share good practice in the
negotiation, implementation and evaluation of
benefit-sharing agreements.

Invest in community engagement activities
and the required staff capacities by junior
companies and others engaged in exploration
and other early project activities.

Research priorities:
» Explore the concept of ‘partnership’ between

government, industry and communities.

» Conduct research into the way that benefit-

sharing agreements are negotiated and
implemented, and how effective they are at
improving well being and livelihoods.
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Study the community engagement
responsibilities of junior, as well as major
companies and governments, including exit
strategies, transferring responsibilities in a buy-
out situation, and mitigating the effects of ‘boom
and bust’.

4. Build capacities and prepare well

Actions:

Build local social and cultural knowledge

and ‘emotional intelligence’ among company
and government personnel and learn from
experiences of conflict and failure in community
engagement.

Build the skills within companies and
government agencies to discuss future
scenarios and complexity with local
communities.

Build community capacities to engage and build
realistic expectations of a potential project.

Organise pre-consultation processes to build
understanding and awareness among local
stakeholders prior to important consultation
events, such as official public hearings as part
of environmental impact assessments.

Ensure effective collaboration among donors
and others supporting capacity building, as well
as among departments within companies and
government agencies.

Research priorities:

Build understanding of skills gaps in
government agencies and companies in
particular socio-cultural and political contexts.

* Analyse the effectiveness of community
protocols and other capacity building
approaches in preparing communities to
engage meaningfully and negotiate agreements
in extractive industry project contexts.

« Study effective mechanisms for funding civil
society and community capacity building,
including by companies, as well as good
practice and ethics in relation to payment
for participation.

5. Embed community engagement in the
organisation and the value chain

Actions:

* Include community engagement, and the need
to get it right, as a key non-technical risk in
standard risk assessments.

* Provide clear statements by senior managers
that all project personnel have a social
responsibility, including subcontracted workers,
backed up with mechanisms to ensure internal
compliance and shared liability throughout the
company and contracting chain.

* Include requirements for meaningful community
engagement in major contracts, subcontracts
and joint venture negotiations.

Research priorities:

* Study the experiences, challenges and
opportunities of community engagement by
contractors and subcontractors.

 Explore the realities faced by multinational
companies in negotiating and operating as
a joint venture partner, especially in cases
where they are minority shareholders in state-
owned companies, and in challenging socio-
political contexts.



6. Build trust in the information-sharing
processes

Actions:

Develop and promote measures to increase
public trust in impact assessment and other
information-sharing processes, for example
relating to the selection of consultants and
inclusion of local voices and concerns in
final documentation.

Make transparency a key principle in community
engagement processes and ensure that wider
(top-down) transparency and accountability
initiatives reach out to the local communities
most affected by extractive industry operations.

Provide resources to civil society organisations
for them to read and analyse complex

materials and help communities understand
those materials.

Seek endorsement of factual material
by mutually agreed and trusted persons
or institutions.

Research priorities:

Study positive experience and promising ways
to build trust around information, the most

accessible and trusted formats for information,
and the processes of sharing that information.

Produce targeted case studies on community
engagement processes in situations where trust
may be very low, such as conflict and post-
conflict situations.

7. Assess the effectiveness of processes and
the value of outcomes

Actions:
* Involve communities in the co-design of

engagement processes, including the definition
of meaningful engagement and therefore

what to measure and how to monitor the
effectiveness of the process and the value of
the outcome.

Combine systems-thinking with context-thinking,
by developing broad comparable systems
indicators as well as site-specific indicators of
success for community engagement processes,
in collaboration with local stakeholders.

Support independent monitoring and oversight
as a way to ensure processes are fair, robust
and legitimate, and are perceived as such by
local communities.

Research priorities:
» Develop and test criteria for measuring both

processes and outcomes of community
engagement effectively.

Conduct anthropological field research to
address such questions as ‘how was trust
built in this situation?’ and ‘how satisfied were
different parts of the local population with that
consultation process?’

Study the growth in usage of social media
and how effective it has been in enabling
communities to understand, monitor and
engage with projects.

Explore creative options for financing third-
party oversight.



INTRODUCTION

For extractive industry companies, getting
stakeholder engagement right is a key element of
securing a social licence to operate. Governments
also have their own responsibilities to ensure
communities are adequately consulted before
decisions are made on extractive industry
developments in particular regions (IFC,

2007a). There is plenty of guidance on how to
engage with stakeholders (IFC, 2014, 2012,
2007b, 1998; OECD, 2014; ICMM, 2012).

Yet there are still challenges around ensuring
that public consultation and other forms of
community engagement represent a constructive
dialogue between companies, communities

and relevant government departments, and
ensuring that this leads to positive environmental
and social outcomes for local populations and
broader society.

Researchers and NGOs often call for processes,
interventions and dialogue to be ‘meaningful’,
emphasising that stakeholder engagement must
not only look good on paper, but also result

in tangible positive environmental and social
outcomes (Wilson and Blackmore, 2013; Voss
and Greenspan, 2012; Stammler and Wilson,
20086). The term ‘meaningful’ has now started to
appear in standards and policy guidelines. For
example, the UN Guiding Principles on Business
and Human Rights (UNGPs) specifically use the
term ‘meaningful consultation’ in the context of
due diligence processes (UNHR, 2011:16-17):

Principle 18. /n order to gauge human rights
risks, business enterprises should identify and
assess any actual or potential adverse human
rights impacts with which they may be involved
either through their own activities or as a result of
their business relationships. This process should:

(a) Draw on internal and/or independent external
human rights expertise;

(b) Involve meaningful consultation with
potentially affected groups and other relevant
stakeholders, as appropriate to the size of the
business enterprise and the nature and context of
the operation.

The OECD Guidelines on Multinational
Enterprises (2011) state that multinational
enterprises should: “Engage with relevant
stakeholders in order to provide meaningful
opportunities for their views to be taken into
account in relation to planning and decision-
making for projects or other activities that

may significantly impact local communities”
(OECD, 2011: 20). In April 2015, the OECD
issued a draft of their due diligence guidance on
conducting meaningful stakeholder engagement
specifically for the extractive industries, to guide
implementation of the OECD Guidelines (OECD,
2015). In the OECD document ‘meaningful
stakeholder engagement’ is defined as “ongoing
engagement with stakeholders that is two-way,
conducted in good faith and responsive” (ibid: 9)
(see also Table 1 for further definitions).

The International Finance Corporation (IFC)
environmental and social performance standards
are seen by many as a key benchmark for private
sector performance. The IFC Performance
Standard 1 on impact assessment and
management refers to disclosure of ‘meaningful’
information to enable ‘meaningful participation’ of
affected communities ‘where applicable’ (PS1,
clause 30). Guidance Note 7 on indigenous
peoples notes that: “companies have a
responsibility to work with Affected Communities
of Indigenous Peoples to ensure a meaningful
engagement process, including on achieving
FPIC where appropriate” (Clause GN23).

The World Bank Safeguard Policies are
targeted at governments and set requirements
on borrowing governments to address certain



environmental and social risks in order to

receive Bank financing for development
projects. Examples of such requirements
include conducting an environmental and social
impact assessment or consulting with affected
communities about potential project impacts.
The current Safeguard Policies OP 4.01 on
environmental assessment and OP 4.10 on
indigenous peoples both refer to ‘meaningful
consultation’, defined as consultation where

‘the borrower provides relevant material in a
timely manner prior to consultation and in a

form and language that are understandable and
accessible to the groups being consulted’ (OP
4.01). In 2012 the World Bank launched a review
of its existing Safeguard Policies, developing a
draft Environmental and Social Framework for
review, with ten new Environmental and Social
Standards (ESS).2 There has been considerable
debate around the draft, and in July 2015,
executive directors announced a third phase of
consultations on a revised (second) draft of the
proposed framework, which were ongoing as this
paper went to press.®

In response to the World Bank review, the BIC
developed guidance on Environmental and Social
Assessment and Management (ESAM), issued
in advance of the World Bank's draft Framework
(BIC, 2014). Drafted in concert with a range of
civil society organisations, the BIC guidance
includes a proposed standard for meaningful
consultation (see Table 1 for slightly abridged
definition).* One of the key areas that the World
Bank itself highlights in the first draft ESS they

produced for review is ‘promoting meaningful
consultation’, which receives a much broader

and deeper coverage in the new draft ESS than

it previously had in the safeguards. This appears
in relation to indigenous peoples (ESS7), cultural
heritage (ESS8) and information disclosure and
stakeholder engagement (ESS9). The World
Bank provided its own proposed definition of
meaningful consultation as part of the draft ESS9.
The two proposals are presented in Table 1.

The two definitions have a number of areas in
common, including their emphasis on conducting
consultation early and throughout the project
cycle, being inclusive and free from coercion,
and providing timely disclosure of relevant and
understandable information. There are also areas
where they differ in emphasis. For example,

the World Bank suggests that meaningful
consultation is a two-way process (between

the borrower and the community), while the

BIC definition suggests it is a dialogue among

all stakeholders. The World Bank definition
stipulates the need for the consultation to be
documented (by the borrower), which the BIC
definition does not, although it does suggest

the need for a stakeholder participation plan.

The BIC proposal envisages consultation to
include discussion of benefits (as well as risks
and impacts) and explicitly mentions gender and
disability in regard to inclusiveness. And while
the World Bank suggests incorporating feedback
‘where appropriate’, the BIC definition is more
explicit about the need to incorporate all relevant
views into decision-making.

2. See: http://consultations.worldbank.org/consultation/review-and-update-world-bank-safeguard-policies

3. ibid.

4. For full definition see: www.bicusa.org/issues/safeguards/environmental-and-social-assessment
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INTRODUCTION

TABLE 1: COMPARING THE BIC AND WORLD BANK PROPOSED STANDARDS FOR

MEANINGFUL CONSULTATION

BIC PROPOSED STANDARD ‘ WORLD BANK PROPOSED STANDARD

Meaningful consultation is defined as a process
involving all project stakeholders, affected peoples,
including concerned NGOs, that is explained in a
stakeholder participation plan and:

(i) begins early and is carried out on an ongoing
basis throughout the project cycle;

(i) provides timely disclosure of relevant and
adequate information understandable and
readily accessible to affected people;

(iii) is free of intimidation or coercion;

(iv) isinclusive and responsive to marginalised
groups, with attention to gender;

(v) enables incorporation of all relevant views of
affected people and other stakeholders into
decision-making;

(vi) includes persons with disabilities, and

(vii) includes a comprehensive discussion of
environment and social issues, including
benefits.

Meaningful consultation is defined as a two-way
process that will:

(a) begin early in the process of identification of
environmental and social risks and impacts and
continue on an ongoing basis as risks and impacts
arise;

(b) be based on the prior disclosure and dissemination
of relevant, transparent, objective, meaningful and
easily accessible information which is in a culturally
appropriate local language(s) and format and is
understandable to project-affected communities;

(c) incorporate feedback, where appropriate;

(d) focus inclusive engagement on project-
affected communities;

(e) be free of external manipulation, interference,
coercion, or intimidation;

(f) enable meaningful participation, where applicable;
and

(g) be documented by the borrower.

Broadly the two definitions have much common
ground that they also share with other emerging
guidance. Yet while such efforts are being

made to define ‘meaningful consultation’ and
‘meaningful stakeholder engagement’, it is not
clear how successfully companies, governments
and CSOs are implementing meaningful
consultation and engagement processes in real
project situations. IIED has long been concerned
with exploring the challenges associated with
implementing international standards of good
practice at the local level. Building on previous
work related to free, prior and informed consent
(FPIC), company—community grievance
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mechanisms, and citizens' perceptions of
extractive industries, and in the light of the
considerable international interest generated
by the UNGPs and the World Bank Safeguards
Review, we decided to explore the notion of
‘meaningful consultation’ further.

The purpose of this project was to:

* Explore the current state of knowledge and
practice on meaningful consultation. How
‘advanced’ is it? Do stakeholders feel it is well
understood and carried out? What can and
should it look like?




» Share some examples of what is happening
on the ground - including capturing ongoing
challenges, considering why things are still
not working in some cases, and identifying
emerging tools or approaches to improve
practice.

* Enable representatives of different stakeholder
groups to share their experience with
one another.

* Identify whether there is a need for more
in-depth research on this topic and in which
specific areas.

We focused in particular on consultation with
local communities, rather than the whole range
of stakeholders related to a project; we covered
a broader scope of industry activity than only
due diligence (ie potentially the whole project
life cycle); and we encouraged consideration of
the roles of key implementing players, such as
government agencies and industry contractors.

The paper is based on a relatively small sample
of 25 interviews with civil society groups, NGOs,
government and business, based in the UK,

the US, France, Romania, Rwanda, Kenya and
Kazakhstan. This phase also included a workshop
with 15 students at Imperial College London

in 2014, and a visit to Total in Paris in February
2015 where the preliminary research findings
were discussed with a group of experts from that
company. The initial findings were summarised

in a background report that was shared with a
mixed group of stakeholders who were invited

to review the report and/or attend a half-day
workshop at IIED’s London offices on 2 March
2015. The workshop had 30 participants, from

industry, civil society and the research community.

The workshop followed the Chatham House rule

to allow for broad discussion and lesson-sharing
between participants. Feedback on the paper
was gathered at this workshop along with further
insights on the topic of meaningful consultation.
These were integrated into this publication.

The project does not aim to provide a
comprehensive coverage of stakeholder views,
but rather to illustrate different perspectives,
capturing voices from diverse stakeholder groups,
as a way to contribute to the ongoing debate

on this topic. The material demonstrates the
richness of existing experience, as well as the
lack of agreement on certain aspects, such as
terminology. Our target audience includes those
trying to understand current practice, challenges,
gaps and opportunities relating to meaningful
community engagement. They may be business,
government or civil society practitioners involved
in implementing international good practice
standards; stakeholders involved in public
debates on social impacts of extractive industries,
including debates around FPIC and the World
Bank Safeguards Review; and audiences looking
to address knowledge gaps, including funding
bodies, NGOs and research organisations.

The paper draws on current literature, the
authors’ field experience and the views and
feedback from the interviewees and workshop
participants. Section 2 explores what makes
community engagement meaningful; Section
3 explores seven priority areas for meaningful
consultation, focusing on: (a) current issues and
challenges; (b) good practice experience; and
(c) how stakeholders are, or could be, taking
good practice further. Section 4 offers some
concluding remarks and recommendations for
further research and action.

11



WHAT MAKES
COMMUNITY

ENGAGEMEN'T
MEANINGFUL?

In recent years there have been considerable
improvements in guidelines and advances in
debates on community engagement. There is
more evidence of good practice implementation in
some areas, and increased support for indigenous
groups' rights to FPIC. Yet our respondents
observed that community engagement processes
still frequently ‘go wrong’ or get very messy.
Community dissatisfaction with a consultation
process that people perceive as not being
meaningful can lead to opposition or conflict, and
projects stalling or failing to secure regulatory
approval. Alternatively, projects go ahead against
community wishes or without sufficient discussion
of the implications, and local people may suffer
considerable anxiety, negative social and
environmental consequences, or the feeling that
they have no influence over decision-making.

While the terms ‘meaningful consultation” and
‘meaningful stakeholder engagement’ are

now appearing in international standards and
being used more frequently in the discourse

of international good practice of extractive
industries, there appears to be a lack of a shared
understanding of what they mean in practice.
There are debates over the terminology (eg
consultation, engagement or consent?) and how
success is viewed and evaluated.

12

2.1 CONSULTATION OR
ENGAGEMENT?

In general, our respondents differentiated
between ‘consultation’ as a process led by
government or industry with a particular goal

(eg a specific project or plan to discuss) and
‘engagement’, which refers more to the process
of building ongoing relationships and trust with
communities (and may start in the earliest stages
of exploration and pre-exploration, extending
throughout the life of a project). In different ways,
respondents pointed towards a spectrum for
engagement with local communities, where at
one end — the weaker end — companies ‘inform’
and ‘consult with' communities, and at the other
- the stronger end — communities are involved

in discussions on costs and benefits, and
empowered to take part in finding joint solutions
and making mutual decisions, for example on
benefit-sharing and future development options.
While we started our project by exploring the
term ‘meaningful consultation’ (and used that
term in our interview questions), we believe the
term ‘meaningful community engagement’ better
represents our aims, as it incorporates targeted
public consultation as well as wider engagement
with local communities. We therefore use both
terms in this paper.



“We as an organisation need to be structured in
a way that we are able to integrate stakeholders’
opinions into our strategy and decision-
making; change the organisation to respond to
stakeholders’ opinions.” (Industry respondent)

2.2 CONSULTATION OR
CONSENT?

When questioned in our interviews, respondents
had different views on how ‘meaningful
consultation’ relates to FPIC. Some felt that the
two concepts were close in meaning and that this
was helpful. For example, an expert from North
America working with companies and NGOs on
how to implement FPIC observed that, in practice,
all the elements of FPIC are also key principles
for meaningful consultation, though they were

not talking about ‘meaningful consultation’ as
such within those NGO-business discussions
on FPIC. A workshop participant noted that

FPIC might be a helpful term for implementing
meaningful consultation because it is defined in
international standards and guidelines and it is
therefore clear what it means.

For one NGO respondent in Kenya, meaningful
consultation is synonymous with FPIC. Thus,
consultation is meaningful if communities are
informed about a project on time (before the
project begins); if information is freely and
appropriately given; and if, based on an analysis of
this information, communities have the opportunity
to give (or withhold) their consent for a project

to go ahead. The Kenyan respondent added that
while communities should be allowed to say ‘no’
to a project, practically speaking the need to

have the ‘no’ option is often (though not always)

more about establishing an effective negotiation
process. However, a consultant working on FPIC
suggested that even if meaningful consultation
and FPIC are close in practice, groups advocating
for FPIC implementation may view ‘meaningful
consultation’ as a ‘weaker’ principle as it does not
make explicit the idea of community consent.

Respondents discussed the challenges involved
in implementing a consent process, and these
also provide insights for our study. These
challenges include ensuring that you are eliciting
consent from the ‘right’ people; that communities
really know what they are consenting to; and

both sides understand that impacts and projects
change over time (and thus ‘consent’ will not

be a one-off event). An industry respondent
suggested that terms such as ‘consent’ should

be avoided since there is often no agreement
within communities in regard to a project, making
the consent process problematic. Respondents
noted that the terminology around ‘consultation’
and ‘consent’ can be loaded, with competing
understandings and worldviews leading to circular
discussions. An industry respondent suggested
that the term ‘meaningful consultation’ is more
business-friendly than ‘consent’ because it is ‘less
political'. Industry respondents noted that industry
is moving in the direction of taking ‘meaningful
consultation for broad community support’ as

the favoured term (in countries where FPIC is not
specifically required by law).

13



WHAT MAKES COMMUNITY ENGAGEMENT MEANINGFUL?

2.3 PROCESS OR OUTCOME?

A further area of debate among our respondents
was the extent to which it is the process or the
outcome of that process that make consultation
or engagement ‘meaningful’. (For example, can
you have a meaningful consultation process if the
outcome is not what people wanted?) Several
industry respondents recognised the obvious
links between achieving trust — an outcome — and
the ‘quality’ of the process used to achieve trust.
For them, a process that is perceived as fair is
more likely to result in a good quality relationship
between companies and communities — and thus
be more meaningful.

Respondents (from industry and civil society)
noted that community engagement is “not just
information-sharing”. It is also important to elicit
communities’ input on the way things should be
done, to help government and industry to adapt
their plans to minimise negative impacts, and
enhance positive opportunities. A good process
will help communities understand how they will fit
into project plans; let people participate in open
discussions; understand how they can negotiate,
including “when to fight and when to talk”, as one

respondent put it. Yet, as one consultant noted,

a ‘good process’ does not guarantee a positive
outcome or positive change for communities.
Similarly, a consultant based in Kazakhstan
observed that from the community perspective
the outcome is critical: if companies appear to
listen (a good process) but subsequently fail to do
anything with the feedback, a process will appear
not ‘meaningful’ but ‘fake’.

Despite the obvious importance accorded to
outcomes, however, good practice guidelines
and indicators of success tend to focus more
on the process. This raises the question of how
outcomes can adequately be taken into account
and evaluated.

In Box 1 we consider what elements of
community engagement would be needed to
make processes meaningful, based on our
respondents’ suggestions. Box 2 illustrates our
respondents’ views on the desired outcomes of a
community consultation or engagement process.
Some are measurable, eg if this relates to a
concrete agreement between the parties. Others,
such as building trust, are less easy to measure
reliably (see also Section 3.7).

“Both outcome and process are important.

We don't always get the desired outcomes and
process might not be ideal. But this is the only
way to establish proper communication — a two

way street.” (NGO respondent)

14



“Meaningful consultation is about understanding the
context of a project and local peoples’ way of life, so as to
understand the potential impact of the project on their lives.
This allows you to place value on that, adapt your plans
where possible, and ultimately ensures you can continue to
operate both in the short and the long-term.”

(Industry respondent)

SUGGESTED WAYS TO MAKE A CONSULTATION/ENGAGEMENT
PROCESS MEANINGFUL

15
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BOX 2:

* Enabling a community to develop its
own vision and to plan for its own future
development in the context of an extractive
industry project (starting at pre-approval
stage, where the question of issuing
exploration licences remains open)

* Helping local people to understand a project
and become more aware of a company’s
plans and how they might affect the
community (positively or negatively)

* Creating a space, building trust and
relationships and agreeing terms for ongoing
dialogue and negotiation over costs/
benefits/impacts

» Enabling community consent to be elicited
for a project and maintaining consent
over time

* Enabling communities to secure their rights;
rebalancing power between stakeholders

» Developing a concrete agreement, joint
strategy, solutions and mutual decisions, for
example on benefit-sharing, job creation and
future development options

* Resolving issues and community concerns
effectively; ensuring community feedback
is incorporated into corporate/government
policy and practice

* Understanding the context of a project;
keeping track of public perceptions/
opinions/events

* Building trust and understanding with the
community, to enhance communication
and increase acceptance of a project
(social licence)

» Agreeing terms for ongoing dialogue and
negotiation over costs/benefits/impacts
(which may or may not lead to ‘consent’)

* Eliciting, and providing useful feedback on,
inputs into project planning

Achieving a particular objective in the
course of project implementation, such
as agreement on the siting of a facility
or pipeline

Avoiding conflict and other sources of delay
and loss, and time wasted on ‘fire-fighting’;
establishing effective mechanisms to mitigate
negative impacts/maximise opportunities

Preserving company reputation in the eyes
of the public and government; being able
to access resources and opportunities in
the future

Ensuring security, economic growth and
positive development outcomes for the
population, including adequate revenues
from a project for the national/local budget

Understanding (and meeting) local
community needs as well as protecting
the environment

Facilitating trade-offs and difficult choices in
the course of making development decisions
and during project implementation; allowing

government to be impartial

Enhancing public understanding, ensuring
debates are well-informed and not ‘over-
emotional’ (see below) or politicised to the
detriment of adequate discussion or fair
representation of interests

Preserving own reputation; being a neutral
and fair ‘arbiter’, perceived by all stakeholders
as following due/fair process; securing votes
in the future

Informing a process of harmonising
legislative, business and community
regulations

Ensuring effective enforcement and
monitoring of business—community
partnerships



Not all the points in the above boxes were

agreed by all respondents. One issue that was
hotly debated at the workshop was the question
of emotion — following the suggestion that a
consultation might be more effective if it were less
emotional. One argument was that sometimes
over-emotional debates, especially when based
on a poor grasp of the actual facts, or ‘fired up’

by the media or NGO campaigns, can undermine
amore meaningful and constructive discussion
around the full facts of the project. On the other
hand, a number of workshop participants felt that
companies and governments need to accept

that public engagement on extractive industry
projects is often highly emotional, and that staff
who are involved in consultation processes

need to develop their ‘soft skills’ and ‘emotional
intelligence’ in order to engage effectively.
Sometimes a more emotional engagement,

for example with a distressed or angry villager
who has lost access to their traditional lands or
resources, can get a point across to a government
or industry representative in a way that a purely
factual discussion may not. One workshop
participant from industry suggested that company
staff can only understand these issues and be
fully prepared if they have actually taken part in an
emotional encounter with local communities, been
humbled by that experience, and been forced to
re-think their own positions.

Another area where people had different views
was around negotiation, and whether negotiation
between parties (rather than just discussion)

is needed to make engagement meaningful.
Several respondents referred to negotiation

as a significant area of consultation, although
not all agreed on the extent to which there is an
overlap between consultation and negotiation.
Ultimately consultation with communities is likely
to take place in different ways at different levels,
depending on the desired outcomes. One level
is that of in-depth engagement with community
members where information can be exchanged
freely, questions answered and issues raised
and resolved. Another level is that of negotiation,
for example relating to FPIC or a benefit-sharing
agreement (see Section 3.7).

Some industry respondents suggested there
was a need to recognise the limits to what even a
good consultation process can achieve and the
extent to which communities themselves can in
fact influence decisions and outcomes. Industry
respondents also observed that companies need
to be clear with stakeholders about what can and
cannot be influenced as a result of engagement,
as some aspects of a project cannot change for
technical or political reasons, and stakeholders
may be frustrated if they expect more change than
is in fact possible.
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SEVEN SUCCESS FACTORS
FOR MEANINGFUL

COMMUNITY
ENGAGEMENT

In this section, seven success factors for
meaningful community engagement are
discussed. These were identified based on

the interviews, the workshop feedback and
discussions, current literature and the authors’
professional experience. For each success factor,
the discussion focuses on: (a) current issues and
challenges; (b) good practice experience; and
(c) areas where existing good practice could be
expanded and enhanced still further.

SEVEN SUCCESS FACTORS FOR
MEANINGFUL COMMUNITY
ENGAGEMENT

5. ILO, 1989.
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3.1 CLARIFY AND ALIGN
GOVERNMENT AND COMPANY
ROLES

A key question to consider from the outset

is how to balance government and company
roles in public consultation and community
engagement. In practice, government agencies
and companies frequently need to work together,
and their roles are often intertwined during the
entire period of project implementation. Yet the
role of governments is often underestimated.
There is plenty of guidance on how companies
should be consulting and engaging with their
stakeholders, and sometimes this results in
people overlooking the responsibilities of the
government to engage with communities — often
at an earlier point in industrial development, before
specific companies are involved. For example,
while the UNGPs call for companies to engage

in meaningful consultation as part of their due
diligence processes, they do not mention the
government responsibility to carry out meaningful
consultation prior to decisions being made on a
particular industrial development (as is made clear
in relation to FPIC, for example, according to the
ILO Convention 169 on Indigenous and Tribal
Peoples and the UN Declaration on the Rights of
Indigenous Peoples).®



Governments have an important regulatory
function. National legal regimes regulate both
industry and natural resource development, and
establish entry points for community engagement
at national and local levels. Respondents noted
that environmental impact assessment (EIA)
regulations provide an important foundation

and driver for public consultation, but in many
cases the implementation and enforcement of
these regulations are inadequate, with very little
guidance or specific requirements relating to how
consultation should take place. The strength of
government institutions and capacity to consult
is particularly in the spotlight as a result of the
World Bank's review of its Safeguard Policies.
These are targeted at governments and include
provisions on community consultation. Civil
society organisations are concerned that the
new draft policies shift core accountability

and responsibilities for compliance with

the safeguards from the Bank to borrowing
countries. The BIC argues that while it is
important to foster national ownership and
support developing countries’ own systems for
managing environmental and social risk, the shift
of safeguards responsibilities must be more
gradual and start with borrower capacity building
and strengthening — or risk a governance gap
where neither international lenders nor national
governments are protecting people’s rights.®

Workshop participants noted that ‘government’
exists in many forms at different levels. There
may be conflicts between national, regional and
local levels of government, where people may
have different perspectives on a development,

6. See www.bicusa.org/issues/safeguards/#Concerns

7. See www.unece.org/env/pp/welcome.html

and different things to gain or lose. The term
‘government’ might be used to refer to politicians,
legal or administrative civil servants, various
ministries, the negotiators of investment contracts,
regulators, permit-givers, or the judiciary. An
example discussed at the workshop was a judge
upholding or overturning a permitting decision
that has been challenged in the courts. The
judge needs to decide whether a consultation
has been meaningful or not, and frequently there
is insufficient guidance on how to make that
judgement. In practice a decision might depend
on where a judge is from (eg the local area or the
capital), and the extent to which s/he is familiar
with the context.

Much depends on government action at the
subnational level. In Peru, for example, the regional
government stepped in to address a conflict
between Anglo American and a local community
(Box 4). This involved establishing a Mesa de
Dialogo (or ‘dialogue table') to allow multiple
stakeholders to talk through their concerns.

In Kazakhstan, social legislation has
strengthened local government’s role and
improved requirements for public consultation by
companies. Nonetheless, respondents believe
that more could be done to legislate for better
consultation processes and information-sharing.
For example, in 2000 Kazakhstan ratified the
Aarhus Convention on Access to Information,
Public Participation in Decision-making and
Access to Justice in Environmental Matters
(1998),” yet several respondents from different
stakeholder groups in Kazakhstan noted that
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SEVEN SUCCESS FACTORS FOR MEANINGFUL COMMUNITY

IN PERU

implementation of the principles of this convention
should be strengthened. A representative of a
Ministry in Kazakhstan, who was interviewed for
this project, also emphasised the importance

of the role of local governments in consultation
processes: “Local governments need to be
informed and they need to make sure people
understand and can react.” A civil society

COMPANY-GOVERNMENT COLLABORATION OVER A WATER CONFLICT

respondent from Kazakhstan emphasised that if
local and national government agencies are not
supportive of company consultation processes
they will stall and communities will not be
empowered enough to engage meaningfully.
Box 5 illustrates local government support

for multi-stakeholder dialogue processes

in Kazakhstan.



LOCAL MULTI-STAKEHOLDER COUNCILS IN KAZAKHSTAN

A consultant interviewed for this project
suggested that stakeholder council models work
when they are not establishing a new group that
potentially poses a threat to the authorities. If
the purpose is communication and resolving
issues, then such groups can be effective, but

if there are expectations of getting involved in
benefit distribution, there needs to be a process
of managing expectations and maintaining
transparency around the decisions to avoid
conflicts of interest and to ensure the process of
benefit distribution is perceived as fair.

Workshop participants discussed the challenges
of governments fulfilling their role in cases where
there are complex politics, vested interests for
and against a project, and low levels of faith on
the part of citizens or companies in the impartiality
and accountability of government. The IFC
guidance for companies on the ILO Convention
169 highlights some of the heightened risks that
companies face if governments have not met

their own obligations under such conventions

(IFC, 2007a). A lack of co-ordination and
communication between government and
industry on the matter of community engagement
might also pose a risk that international financial
institutions and other investors should be
sensitive to.

Workshop participants also agreed that more
work needs to be done to understand the relative
roles of government and industry in the most
difficult situations. In cases of weak states,
oppressive regimes or violent conflicts, the rules
of community engagement are likely to be entirely
different, and may depend on military support,
stronger third-party involvement or very limited
engagement. In a conflict situation, for example,
there may be a need to involve UN peace builders
in engagement processes. Outcomes of such
processes may be undermined or revised in the
longer term as the state becomes stronger or
more/less open and so will require careful and
long-term monitoring and oversight.
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3.2 UNDERSTAND THE LOCAL
CONTEXT

Guidance on community engagement
increasingly emphasises the importance of
understanding the local context (IFC, 2014;
ICMM, 2015; OECD, 2015). As expressed by one
of our industry respondents, the key to making
community consultation meaningful has a lot to do
with understanding the ‘intangibles’; ie the factors
that are specific to the socio-economic, political,
cultural and geographical context of a project.
The respondent added that guidance targeted to
help companies get to grips with these intangibles
could be really helpful. It is the context-specific
factors that shape a project’s impacts and
determine how these will affect different people

in the communities in different ways, including
which issues are high-risk (eg resettlement)

and which are not (eg minor noise impacts),

and what opportunities there are to enhance
project outcomes.

“40 per cent of your
community engagement
can be shaped by generic
guidelines, standards
and toolkits, but 60 per
cent of it needs to be
tailored to the context.”
(Industry respondent)
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It is already accepted practice for companies to
undertake stakeholder mapping from the early
stages of a project, to identify who to engage
with and how to engage, with what frequency and
what intent. However, the effectiveness of this
exercise depends on what companies do with the
information, how the identified stakeholders are
engaged, and how their feedback is assessed
and used. One of our respondents — an industry
consultant — emphasised that tailoring project
plans to the context also requires the consultants
who are developing this documentation to have
effective communication with stakeholders. This
respondent complained that project plans often
look as though consultants have cut and pasted
previous work, and they fail to provide detail on
how the plan was tailored to the preferences of
affected communities and other stakeholders.

As a result, stakeholders are not given clear
guidance on when and how they can participate.
A further point is that companies need to ensure
their own staff are engaged in public consultation,
rather than outsourcing it to external consultants.
Without the direct involvement of company

staff from the early stages, it is more difficult to
institutionalise the relationships built between

the community and the project during that
consultation process.

It is critical for staff who are working in the field
with local communities — such as community
liaison officers (CLOs) — to have a good
understanding of the local community context. In
many cases these company representatives come
from the communities themselves; in other cases
they may be selected because they have other
skills and qualities. The selection of company
representatives to engage with communities
itself is an important decision. One workshop
participant gave the example of a project where
initial engagement was by engineers and foreign



THE BERGER INQUIRY

company staff, who lacked local credibility, a
consistent presence, and understanding of the
social context. As a result, they failed to engage
local people effectively, which was seen as a
factor contributing to a subsequent conflict.

The need to understand the context applies
equally to governments. It is not a given that
government employees (generally based in
national or regional capitals) understand local
issues in their own country, especially not in
some of the outlying regions where extractive
projects often take place. One government
respondent suggested that civil servants involved
in decision-making should spend more time in the
field, learning about the local context in order to
make wise and effective decisions on resource
management. Unfortunately, spending time in the
field is something that is often neglected or cut
back when budgets are tight.

In the 1970s, the Canadian government carried
out one of the landmark public consultations in
extractive industries’ history in advance of making
a decision on whether to lay a gas pipeline across
regions of northern Canada (see Box 6). The

consultation provided an in-depth understanding
of the local context and led to a decision not to
construct the pipeline across one territory, while
applying a ten-year moratorium on the pipeline
plans overall.

Understanding to what extent project proponents
have investigated and understand the local
context will provide lenders and investors with
assurance regarding the levels of community
support for an investment project. As such,
depth of field experience and time spent with
communities by managers and operational staff
could become a requirement and indicator for
international financial institutions and other
public and private investors who want to ensure
investment security and a positive development
impact from their investment.

Workshop participants again emphasised the
need to understand more about particularly
challenging contexts such as conflict and post-
conflict situations, and how these challenges have
been dealt with in similar situations in the past

(if at all). An industry respondent highlighted the
need to fully understand the risks to stakeholders
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during public consultation and the importance
of ensuring it takes place in a safe and protected
manner especially in sensitive environments.

For example, one industry representative
pointed out that in some extreme cases it is
impossible to engage with the local community
in the regular way, and the only local community
‘representatives’ they could engage with were
local workers on the project.

3.3 START EARLY WITH A LONG-
TERM PERSPECTIVE

Both the BIC and World Bank proposed
standards for meaningful consultation recommend
that it should ‘begin early’ (see Table 1). Some of
our industry respondents suggested that it would
be useful to have more specific guidance on how
early to engage with communities, and what this
should look like in practice. Some respondents
suggested for example that it should start during
exploration and before a project begins, so that

it is forward-looking, and to develop a strong
understanding of the context and build trust with
the communities (which takes time).

As noted in Section 3.1., it is often the
responsibility of the government to prepare

the ground before companies are brought

in, for example to discuss plans for potential
resource development at the pre-exploration
phase. Strategic environmental assessments
(SEAs) can provide this function, and are
generally carried out by governments to assess
policies or programmes, but also in some
cases applied to projects. Public consultation
in SEAs can be challenging, but good practice
requires the analysis of social issues, including
stakeholder mapping, participatory analysis

of the social context and socio-economic
trends, multi-stakeholder dialogue (for example
using scenarios), and inclusion of the voices
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of vulnerable groups (Dalal-Clayton and
Sadler, 2005).

Industry respondents observed that in many
cases extractive companies are in the same place
for many years, and community engagement
should be seen as a continuous investment. It is
therefore important to think about longer-term
opportunities from the outset, particularly in
relation to job creation. Respondents noted the
importance of companies perceiving communities
as ‘long-term partners’, and ‘as assets rather

than risks'. Others questioned what it actually
means to be ‘partners’ in the long term, and felt
that this notion also needs some more concrete
and detailed definition in the same way as
‘meaningful consultation’.

Benefit-sharing agreements or impact and
benefit agreements (IBAs) between companies,
governments and indigenous/local communities
provide an opportunity for communities to take
part in dialogue and negotiation around project
decisions, particularly relating to environmental
impacts, resettlement proposals and community
development support. Impact and benefit
agreements are now standard in Australia and
Canada (Limerick et al., 2012; Sosa and Keenan,
2001). In Greenland, they are required even at
the exploration stages of oil and gas development
(see Box 7). In Nigeria, an approach driven by
companies known as the Global Memorandum
of Understanding (GMOU) has established
models of community—company partnership,
whereby multi-stakeholder committees ensure a
greater community voice and shared ownership
of decision-making around social investment
projects, through facilitated dialogue (Scheltema,
2013). The signing of such agreements alone

is not a guarantee of successful outcomes,

and such processes can be criticised for being
inequitable. Standardised methods for measuring



the outcomes of such agreements are yet to be
developed (ibid.).

Long-term thinking and relationship building can
be challenging in the earliest stages of project
development, and yet are increasingly understood
to be very important. Junior companies are often
involved in the earliest exploration activities,
project planning and development, but often lack
the resources and skills for complex stakeholder
engagement activities. The IFC publication

‘A strategic approach to early stakeholder
engagement’ provides guidance targeted
specifically at junior companies in carrying out
an early strategic stakeholder engagement (or
ESSE) programme that is “graduated, cohesive
and achievable” (IFC, 2014: 4). The guidance
highlights the fact that a junior company is often
looking for further investment, or for a company
to buy it out (following the exploration activities),
and argues that “a robust initial ESSE programme
can substantively build asset value and enhance
company branding and value to shareholders,
investors, and potential buyers” (ibid.: 2).

Early engagement challenges identified by
respondents and workshop participants include
the fact that in the early stages there are many
unknowns; companies (especially juniors) have
not always invested in social staff on the ground
by this time; and financial resources can be
limited. A consultant respondent argued that
simply “having unknowns" should not be used as
areason not to engage. At this stage it is about
building trust and goodwill, listening to concerns,
expectations and ideas from communities and
taking those into account when designing the
project. Industry respondents emphasised
however that licensing and other business
negotiations are often highly confidential, placing
real limits on how early companies can engage.

Industry respondents also noted that it is often
difficult to project the future and potential longer-
term impacts in discussions with communities
(for example, the longer-term indirect effects

of a growing extractive industry on pastoralism
as a livelihood activity in Kenya). One industry
respondent noted that an industrial activity might
have indirect social impacts, for example if an
influx of migrant workers leads to increases in
local prostitution or alcohol abuse. It is difficult to
project the long-term as communities often cannot
envisage what that looks like because they have
not had similar experience in the past. Moreover,
how the situation evolves depends on many
different factors, including how the community
itself responds to change. A key challenge is how
to present complexity and uncertainty about the
future in accessible ways to communities.

An issue increasingly being discussed in the
context of the oil price collapse of 2014 and 2015
is the challenge of early engagement if there is a
risk that a company subsequently pulls out due

to commodity price drops or bankruptcy. Box 7
illustrates the efforts made by Cairn Energy to
engage with local communities during exploration
in Greenland, as required by Greenlandic law,
despite having no guarantee that exploration
would lead to production.

The IFC (2014) guidance on early stakeholder
engagement acknowledges that companies are
often reluctant to engage early with communities
precisely due to the risk of a project not
progressing to production. Yet the guidance
emphasises the importance of interacting

early, demonstrating consistently transparent
behaviour and managing expectations from the
outset. They recommend that companies have
an exit strategy in place and ensure that “an exit
is handled with the same care as entry” (p.44),
including senior management involvement in
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TIMES

announcing stoppages and closures. A key
incentive for a company to get their exit right is that
if circumstances change they may want to return
in future.

Cases such as that of Cairn Energy also indicate
that it is difficult to rely on companies alone to
build relations with communities and support
development programmes in contexts where their
long-term presence is not guaranteed. While

the Greenland case study above illustrates the

CAIRN ENERGY IN GREENLAND: A COMMUNITY AGREEMENT IN UNCERTAIN

positive effect of government regulation requiring
social baseline studies and IBAs even for
exploration, there is also a role for government in
mitigating the boom and bust effects of company
involvement in a region. This might include setting
up joint company funds for social investment,
contributing government resources to these
funds, and ensuring that spending is spread over
several years, rather than spending large amounts
in some years leaving nothing to be spent in
subsequent years.



http://www.cairnenergy.com

3.4 BUILD CAPACITIES AND
PREPARE WELL

Capacities may be lacking in government,
companies, civil society and communities. All of
these gaps need to be addressed if consultation
is to be meaningful. Government departments,
especially in new resource economies (eg, Kenya,
Greenland), are often poorly prepared for major
extractive industry development. There may be
weak legal structures and guidelines, ministries
may not work together effectively, the industry
may be growing faster than the development of
legislation, and there may be a lack of effective
policies and institutions to implement the policies.
Governments may lack the skills and the legall
expertise to negotiate effectively with companies,
including in relation to communities, local jobs and
benefit-sharing. Capacity building may need to
extend to all the areas of ‘government’ highlighted
in Section 3.1.

Even in more experienced resource-extraction
regions and stable democracies, governments
may lack the knowledge to adequately

represent communities or manage a sensitive
consultation process; or indeed to make policy
decisions that effectively reflect local needs

and realities. A government representative
commented in an interview for this project that
people in government need to be allowed to do
“engagement, not just consultation”. By going out
into the field and getting to know people, policy
analysts and decision-makers will gain experience
to inform policy decisions that reflects the needs
of the people and their realities. Workshop
participants also highlighted the need for donors
to have a less fragmented approach toward

8. www.synergy-global.net/r/training.php

capacity building, for example in the context of
the new hydrocarbon-producing countries of East
Africa, which have attracted a lot of donor interest.

Consultants and NGO respondents observed
that while some industry staff have sophisticated
understanding and readiness to go beyond
good practice on community engagement, many
companies lack that understanding and are
getting basic issues wrong, such as failing to
ensure that meetings are held at appropriate times
so that people can attend. Companies need to
invest not only in training for company staff and
contractors, but also in hiring CLOs and other
staff with an appropriate background (eg social
science qualifications or prior community-based
work, or in-depth knowledge of the particular
local community, for example if they are from that
community themselves). Workshop participants
highlighted the importance of executive teams
having ‘frontline’ experience, so that they
understand the implications of the decisions
that they make, as well as the full significance

of reports from the field. They also emphasised
the need for staff to learn from their mistakes.
Staff need to be able to engage with emotional
discussions, which can improve relations

and dialogue in the short and long term (see
Section 2.2.).

Corporate training workshops are now

being designed with a focus on community
engagement skills. An example is the training
led by Synergy Global in sub-Saharan Africa.®
Workshop participants suggested that training
workshops for staff to deal with very tough and
emotionally challenging social situations could
be designed along the lines of safety workshops
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where people are put through difficult safety
challenges. However, this would not be an
adequate substitute for time spent in the field in
direct contact with communities. A workshop
participant also suggested that companies need
to be able to resolve internal disagreements on
the best approach to community engagement,
as internal conflict often inhibits resolution of
issues externally.

Capacity building is also important for
communities. Frequently they are expected to
engage on complex issues, without having had
the chance to discuss these within the community,
which would help people develop their own
opinions and expectations on a particular
project and fully understand the implications.
Respondents agreed that community members
need to be well-informed and well-prepared
before entering into a consultation process, and
require organisational and negotiating skills,
and knowledge about the extractive industries
(impacts and technologies); awareness of the
law and rights; understanding of processes such
as impact assessment and areas where public
consultation is required and what they might
expect from it. For example, Centro Terra Viva,
aresearch and advocacy NGO in Mozambique,
trains community paralegals — people without
higher education who have received short-term,
intensive training on legal issues — to work with

people in their communities to understand their
legal rights in the face of gas development and
to support their participation in consultation
processes (Salomao, 2015).

A consultant from Kazakhstan explained

how small-group consultations with different
stakeholders were effective in building local
people's preparedness when held prior to a large
town hall meeting in Kazakhstan. The results of
the small group sessions largely determined the
town hall agenda and it was managed in such a
way that participants could trace their inputs and
organisers could assess and prioritise issues
based on preliminary feedback. This respondent
observed: “If it is just a town hall meeting without
the pre-meeting process to build awareness

and capacity, the discussion is less valid

or meaningful”.

Communities may also wish to develop a
collective position in regard to a project,
especially if they are expecting to build a long-
term partnership with a company or government
agency, or negotiate an IBA, which may or may
not be part of an FPIC process. One way to build
collective community understanding and/or a
position vis & vis a particular project or type of
resource development is to prepare a so-called
‘community protocol’. Community protocols are
traditionally held orally, and there is an increasing

“You can’t go into a community and expect them to
understand mining supply chains, commodity pricing and
so on. Meaningful consultation presupposes a common
ground to start with. This is not possible if those on either
side of the table are poorly prepared.” (Industry respondent)
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interest in preparing these in a (written) form 3.5 EMBED COMMUNITY
that is acceptable to outsiders (Swiderska et al., ENCACEMENT IN THE
2012). Community protocols can be defined as ORCANISATION AND THE VALUE

“charters of rules and responsibilities in which

communities set out their customary rights to CHAIN

natural resources and land, as recognised in Our respondents agreed that in order to be
customary, national and international laws” (ibid: ~ meaningful, public consultation and community
26). For example, the Centre for Indigenous engagement processes need to be embedded
Knowledge and Organisational Development in the way an organisation operates. While this is
(CIKOD) in Ghana helped the Tanchara quite well understood, it is still not happening in
community in the upper west region of Ghanato ~ many cases, even in organisations that are known
develop a community protocol when faced with for their good practice. As one industry consultant
gold mining activities that threatened their natural ~ emphasised in a review of an early draft of this
resource base (see Box 8). paper: “this can't be repeated enough times”.

Community engagement processes need to be
valued and understood by senior management,

COMMUNITY PROTOCOL HELPS COMMUNITY IN GHANA RESPOND TO
MINING THREATS
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while the business case for ensuring that
community engagement is meaningful needs to
be clearly articulated to all employees throughout
the company (or government department).
Community consultation needs to be used to
inform decision-making, while risk assessments
need to recognise that failure to do adequate
community engagement is a major non-

technical risk.

An industry respondent pointed out that
consultation has time and cost implications for any
company: “Meaningful stakeholder consultation
is an iterative ongoing process that has time
and cost implications for company processes
especially if the company ensures consultation
with real representatives of the communities it
engages with. This is important with regards to
project planning and may limit to some extent
the number of ‘rounds’ of consultation possible”.
Thus it is even more important to make sure that
good practice in community engagement and
respect for local people are embedded as much
as possible in every day understandings and
activities as this results in considerable ‘added
value' at no extra cost.

Workshop participants discussed the
responsibility of senior managers to make clear
that all staff have a responsibility to understand,
consider and prioritise social issues in the context
of their own work. One industry respondent noted
the need to acknowledge that everyone working
on a project close to a community — including
subcontractor workers — has the potential

to affect that community, either positively or
negatively. This respondent suggested viewing
everyone employed on a project as someone

who can have a potentially positive (or negative
role): “There are so many people going into the
community each day — they give an impression.

It is a missed opportunity in not ensuring they
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are also ambassadors in the community and
not obtaining information from all employees on
communities and their satisfaction. It is a matter
also of efficiency — being more effective and
efficient by engaging in that way”.

Workshop participants discussed at length

the role of contractors and how joint venture

(JV) arrangements (especially those involving
state-owned companies) affect community
consultation. Major engineering, procurement
and construction (EPC) contractors (or ‘turnkey’
contractors) often have the primary responsibility
for implementing social policy throughout the
supply chain, ie ensuring that subcontractors
follow the policy. Generally it is the workers

of contractors and subcontractors who are

on the ground engaging on a daily basis with
communities, and are often the main implementers
of social policy, though they are frequently under-
informed and/or poorly experienced in these
areas. Workshop participants acknowledged

the need to engender a culture of shared
responsibility for good environmental and social
practice within JVs and along the contracting
chain or, as one participant put it: “a shared vision
and delineation of accountability”. Key issues
include establishing clarity on who is responsible
for consultation, and who should take action as
aresult.

Workshop participants observed that typically
JV agreements do not include non-technical
elements, but this is an emerging issue.
Participants noted that the mining sector has
already shifted to more non-technical scrutiny
of JV partners before signing agreements. On
the other hand, international oil companies are
increasingly taking a smaller share in JVs with
state-owned companies, which limits their
negotiation capacities.



“If you have a handful of people working

on social performance, but you have a

1,000 people going into the community
undermining it then that’s a waste of resources.”
(Industry respondent)

Workshop participants also discussed challenges a JV negotiation, then this can be valued from the
relating to EPC contracts which are often beginning through that legal agreement. The chain
unclear about social responsibilities, such as of responsibility can be more clearly established
community engagement or ensuring that workers  up front, including enforcement mechanisms.

are respectful of local communities. Often Ongoing communication between contract
policies are attached to an EPC contract without  parties is essential, while adequate training should
sufficient clarification or training on the detailed be provided where necessary. As one respondent
requirements. Financial incentives for community ~ noted: “Clients don’'t understand the power they
engagement often make up a very small part of have to get this right; if you value the risk at the

the contract, compared to incentives to deliver beginning it will flow to the contractor”. Box 9

on time and to budget. Participants agreed that if ~ outlines some of the ways that Sakhalin Energy
community engagement requirements became a  oil and gas company in Russia built in social

part of the initial EPC contract bidding process or  requirements to their construction contracts.

SAKHALIN ENERGY: EMBEDDING SOCIAL ISSUES IN THE CONTRACTING
CHAIN
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3.6 BUILD TRUST IN THE
INFORMATION-SHARING
PROCESSES

A key challenge identified by our research was
how to build trust in information and information-
sharing processes. A consultant respondent
commented that the issue of working with

neutral, scientific evidence is a major challenge
and emphasised that a community engagement
process needs to be neutral so as to overcome
people’s scepticism of big projects. A key
challenge is where factual evidence is not

trusted by communities, for example if it has been
commissioned by a company, and is not perceived
as being independent. A workshop participant
from industry shared an experience where a
community did not trust the evidence of impact
assessments, which are required by law and paid
for by the company or government. The participant
observed that a lack of shared understanding of
the scientific evidence produced by independent
third parties was stifling constructive dialogue.
This raised the question of how to judge the
authenticity and reliability of evidence that is
brought to consultation processes. Who ought to
endorse the information if it is to be acceptable to
all? How to ensure that consultants who provide
services to companies are perceived as objective
and trustworthy by the local communities?

A lack of trust in the information-sharing process
can also be encountered within companies too.
For example, a workshop participant from industry
noted that company experts may be very reluctant
to release information to the public outside of

an EIA process (which is trusted by company
experts). In such cases, technical experts need to
be convinced of the importance of transparency
to the project or to their role in the project.
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The information and evidence themselves

need to be accessible to communities: one
industry respondent explained how difficult

it was to explain complex oil well technology

to communities who have never experienced
industrialisation. Consultation also needs to be
in an appropriate form for local communities (for
example, the Turkana people of Northern Kenya
are an oral society). Language accessibility

is a key concern, not only translating from the
dominant industry language into different local
or tribal languages, but also use of jargon, which
as one Kazakh NGO respondent commented:
“is typical for NGOs as much as government
and industry”.

Another quite simple issue is the length of time
communities are given to read, analyse and
understand documentation. Sufficient time needs
to be allowed for full analysis and comprehension,
as well as enough time for questions and
answers around the information. In some

cases, local NGOs take on the responsibility

of reading and analysing information and
providing help to communities in understanding
complex documentation such as ElAs. But this
should complement — and not replace — direct
engagement between communities and scientific
experts who have prepared the material, to

allow for full questioning on its significance

and the implications for community lives and
livelihoods. Existing guidance on stakeholder
engagement covers these aspects, and also
requires an adequate balance of gender and

age representation. The BIC draft standard on
meaningful consultation specifically refers to
disability, which has emerged more recently along
with sexual orientation as key diversity areas on
which to focus.



“Consultation must work with neutral,
scientific evidence and people’s perceptions,
and all parties need to develop a shared
understanding of the independent evidence.”

The Extractive Industries Transparency Initiative
(EIT1) is one of the major initiatives aimed at
increasing accountability in the extractive
industries through generating and sharing
information. (Companies publish what they pay to
governments and governments publish what they
receive — the results are compared and audited.)
The initiative has at its core a multi-stakeholder
group made up of government, industry and civil
society that governs the work of EITl in-country.
This allows civil society organisations a seat at the
table and is an important institution for building
trust in the information-sharing process. A key

(Industry respondent)

challenge that remains is how to ensure that
local communities most affected by extractive
industry development gain access to, and use,
the information that is being shared (Wilson
and Van Alstine, 2014; Ospanova et al., 2013).
These challenges relate partly to trust, partly to
entrenched power structures and political will.

Box 10 illustrates some of the challenges of
building trust in Nigeria's EITI process and reflects
on the extent to which local civil society has
engaged with transparency and accountability
initiatives in the country.

EITIIN NIGERIA: PUBLIC TRUST AND ENTRENCHED POWER STRUCTURES
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Respondents noted the challenge of power
asymmetries within communities as well

as between communities and industry or
government. Young people, marginalised groups,
and women may not be represented adequately
by traditional leaders; women may not want to
speak up at meetings, especially in traditional
rural settings. Frequently there are gatekeepers
in the community. Often the role of gatekeeper is
an essential one, since active citizens are needed
to drive engagement, read and share information
and help to form opinions. There are however
some who monopolise information and resources.
Sometimes it becomes necessary to have a
series of bilateral meetings with representatives
of under-represented groups prior to a broader
community-wide consultation. But the process
also needs to avoid offending or isolating the
leaders themselves. Respondents also observed
that sometimes communities don't agree among
themselves, even in the context of a strong legal
framework and where a consultation process
has been very good. In some cases opponents
refuse to take part in consultation, sometimes as
a deliberate way to invalidate the process. This
was also highlighted by workshop participants
as a challenge for companies, when there is a
need to engage the full spectrum of voices in an
engagement process.

One workshop participant raised the question of
whether local people should be paid to participate
in community consultation processes, as an
incentive to attend and to cover the costs of their
involvement, so as to increase participation.

Some communities demand funding on the table
before they even start a consultation process.
This may be because they need to make sure that
companies — or the government — are serious
before spending a lot of time on consultation. They
also do not want to be out of pocket as a result of
taking part in decision-making on their own future
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development. However, one workshop participant
suggested that, for example in British Columbia,
funding for capacity building was becoming
perceived as a benefit in its own right.

There may also be issues of trust if some
community members are receiving money to
participate in a consultation, and others are not
involved in the process, or refuse to be involved in
the process. The issue of payment and how it is
managed is also critical in influencing trust in the
outcomes of the consultation, and it is important
to ensure that funding flows are transparent and
that the process is perceived as neutral and
trustworthy. Funding for consultation processes
can take the form of a pooled resource with
industry and local government contributions,

with community organisations contributing
in-kind support to the process (organisational
capacity or other resources and capabilities).
Workshop participants agreed that there is a
need for greater understanding of good practice
in payment for participation, perhaps starting by
ensuring transparency of such financial flows as a
basic rule.

3.7 ASSESS THE EFFECTIVENESS
OF PROCESSES AND THE VALUE
OF OUTCOMES

The question of measuring ‘how meaningful’
community engagement processes are is
particularly difficult, and is something that

most respondents were very interested in. It

is important to think about the purpose of the
measurement, and who the measurement is

for, as different audiences require different
indicators. Certain criteria or conditions will be
important for social impact investors, fiduciary risk
assessments, or for the communities themselves.
The need for engagement processes to be
tailored to local contexts in order to be effective,



makes comparative measurement and the
development of universal indicators quite difficult.
This is possibly why guidelines and indicators
generally tend to focus on measuring process
and less on measuring outcomes. Qualitative data
may be more appropriate than quantitative data

to capture the nuances of meaningful community
engagement in very different contexts.

Some questions can be answered fairly directly,
particularly in relation to the process. Was the
process public? How were the public made
aware of the process? Which organisations were
involved? Were marginalised groups involved?
What was the gender balance? How much
information was provided? Was the information
produced in appropriate languages? Were
agreements negotiated between the parties and
what did these contain? How many complaints
were recorded about the process and how were
they addressed?

It is more difficult to measure how appropriate
the information was to the local context, to what
extent local stakeholders of different types were
able to absorb it, whether trust had in fact been
built, whether a lack of conflict is a sign of a
good process or not, and whether the quality of
consultation was adequate (even if an agreement
has been signed). As our respondents noted,
agreeing the goals of a consultation process in
advance between the company, community and
government, is considered to be good practice,
and indicators of success at meeting these goals
could be mutually agreed at the same time. For
instance, the signing of an agreement as the
outcome of a consultation process might be one
indicator alongside others that might reflect the
quality of the negotiation process (based on a
stakeholder satisfaction survey, for instance,

or pre-agreed aspects of the consultation that
ought to be in place). Annex A of the OECD

draft guidance on meaningful stakeholder
engagement offers a framework for monitoring
and evaluation, suggesting (mainly qualitative)
indicators and a method for developing tailored
ratings (good, moderate, poor) for aspects such
as understanding the local context; providing
support to stakeholders to make engagement
meaningful; designing robust processes for
engagement and following-up on outcomes
(OECD, 2015).

A community grievance mechanism is a key
tool for monitoring the relationship between

a project and a community (Rees, 2011;
Wilson and Blackmore, 2013). Several
respondents highlighted the importance of
maintaining this ongoing feedback loop in a
community engagement process. This offers

a way to both deepen the engagement, and
also resolve conflicts in a timely manner.
Community engagement is meaningful when

a company picks up on a community concern,
that concern is addressed within the company,
and the company feeds back the results to the
stakeholders concerned. Information generated
by the grievance mechanism can systematically
be fed into procedures for improving

project performance.

Other monitoring techniques employed by
proponents of extractive industry projects
include: social surveys; community perception
surveys (including via SMS/internet); and
grievance mechanisms. Total has developed a
tool for comparing internal (staff) and external
(community) perceptions of an engagement
process (see Box 11).

Modern technologies are being used to inform
and elicit opinions from citizens by government,
industry and civil society alike. Although access
to modern technologies is far from universal,
many poor and disadvantaged communities that
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TOTAL SRM+ MANAGEMENT TOOL

are affected by extractive industry operations are
increasingly able to access them — particularly
mobile phones. Anglo American is using email
and internet surveys to elicit monthly opinions on
their projects. In South Africa they are planning
to do this via SMS. In Nigeria's Niger Delta, the
NGO Stakeholder Democracy Network (SDN)
has been developing online democracy tools

to monitor environmental issues. SDN experts
highlight the importance of encouraging, training
and helping people to submit reports for local-
level accountability to work. “Technology without

the motivated human network is never going to
really get off the ground."®

Respondents noted that independent monitoring
and oversight are critical in helping to ensure
consultation processes are fair, robust, legitimate,
and are perceived as such by local communities.
Third party oversight includes monitoring panels,
citizens’ oversight bodies, direct NGO monitoring
of project activities, and use of social media tools,
such as those developed by SDN in Nigeria. One
respondent referred to audits that are conducted
by NGOs — companies pay only expenses,

9. See http://dkingdozie.blogspot.co.uk/2014/10/nigerian-oil-spill-monitor.html
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and the research is independent and made However measurement and monitoring are done,

publicly available. Respondents in Kazakhstan a key question is how the results are used by
emphasised the importance of local government  the company (or government department), both
support for NGO initiatives that hold industry internally to improve policies and processes,
to account. and externally to inform local communities about

project implementation, risks and local concerns.
Participants at the workshop emphasised the
need to place the same amount of importance on
the measurement of non-technical as technical
and commercial risks, to be considered at the
highest level of management responsibility.

Monitoring and oversight can be funded by
industry via a separate fund that is administered
independently. One example of this emerged

in the wake of the 1989 Exxon Valdez oil spill in
Prince William Sound, Alaska (see Box 12).

PRINCE WILLIAM SOUND REGIONAL CITIZENS’ ADVISORY COUNCIL,
ALASKA
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CONCLUSIONS AND

RECOMMENDATIONS

Despite improvements in guidelines and advances
in debate and practice, our respondents
acknowledged that community consultation

and engagement processes still frequently go
wrong or are not perceived to be meaningful.
Different stakeholder groups agree on the

need to address this matter, but there is less
agreement on how to do this. In the course of
our research, we encountered a wide range

of perspectives on what makes community
engagement meaningful. It is positive that the
emerging definitions of ‘meaningful consultation’
and ‘meaningful stakeholder engagement’ in
international standards and guidelines appear

to enjoy broad support and are being used as a
baseline. However some stakeholders are looking
to go further. Our respondents discussed going
beyond consideration of risks, impacts and due
diligence, and to extend the notion of meaningful
consultation to embrace company—government—
community partnerships, community-led
development plans and negotiation of benefits.

With regard to measuring and assessing

what makes consultation meaningful, existing
guidance and the standards and indicators that
have been developed to date typically focus on
process. However, our respondents argued for
more consideration of what outcomes make a
consultation meaningful, and the development
of indicators to evaluate these outcomes. Our
study identified a range of viewpoints on the
desired outcomes across NGOs, companies
and government — from eliciting community
consent to a project going ahead, to ensuring a
company's social licence to operate, to enabling a
government to incorporate competing rights and
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interests into development planning. This merits
further exploration. For example, how are different
views on desired outcomes understood and
catered for in current practices on the ground?
How can outcomes be measured to demonstrate
that a consultation process has been meaningful?

Our respondents emphasised the need for senior
level leadership and integration of meaningful
community engagement principles and practices
through company and value chain operations, and
the importance of building capacities of people in
government, companies and CSOs or community
organisations to participate or run engagement
processes effectively. While these are not new
findings, they are worth repeating to underline

the ongoing gap between well-understood good
practice guidelines and their implementation

on the ground. Our interviews and discussions
also raised some further points of interest that

are possibly less well understood, such as the
role of emotion in stakeholder engagement;
issues related to paying community members

for participation in consultation processes; and
the ways that local politics can affect community
engagement. Our respondents also indicated the
need for more evidence, including case studies of
practical experience in particular contexts, to help
justify additional investment in making community
engagement meaningful.

Our recommendations below include possible
actions as well as research priorities identified in
the course of this project. Workshop participants
also suggested that a larger survey might be
welcome, to expand on the preliminary findings of
this study.



1. CLARIFY AND ALIGN
GOVERNMENT AND INDUSTRY
ROLES

The predominant focus on companies in good
practice guidance may lead people to overlook the
importance of government roles (from regulators
to the judiciary) in implementing, regulating and
incentivising meaningful community engagement,
often in the earliest stages of industrial planning.
While public consultation is generally a mandatory
part of environmental impact assessments

that are required by law, there is often a lack of

Suggested actions:

* Integrate the principles and practices of
meaningful community engagement (from
conventions and good practice standards)
into legislation and government institutions,
including clear definition of requirements for
public consultation.

* Analyse government roles and responsibilities
relating to community engagement as part of
companies’ due diligence efforts.

» Coordinate government and company actions
effectively throughout the project life-cycle.

+ Consider the company—government
relationship in due diligence monitoring
by international financial institutions and
other investors.

clearly defined government regulations on how
to carry out consultation processes. Where
countries have ratified relevant international
conventions, frequently the national legislation
does not adequately incorporate the requirements
of these conventions. Companies face risks if
they do not fully understand government roles
and responsibilities, if governments have not
met their own obligations under international
conventions, or if the company’s community
engagement efforts are not aligned with those of
government agencies.

Research priorities:

 Explore and clarify the roles and responsibilities
of different levels of government and how
they can and do coordinate and collaborate
with industry.

¢ |dentify and address the challenges of
government—industry collaboration in
weak states, conflict regions and other
difficult contexts.
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2. UNDERSTAND THE LOCAL
CONTEXT

Understanding the local context is a prerequisite
of meaningful community engagement, as
recognised by existing guidance. Project
documents and decisions need to be tailored to
the local context and should adequately reflect
local realities and concerns. Yet this goal is often
hampered by limited budgets, limited time and
lack of skills and capacities among company and
government personnel. Key decision makers in

Suggested actions:

* Hire local staff and staff with skills and
experience in, for example, anthropological
research (within the local community),
where appropriate, so as to build and embed
understanding of the local context within the
company or government department.

* Make sure that company and government
personnel, including senior managers, have
experience of engaging with local people in
field situations to ensure that decision-making is
sensitive to local realities.

* Ensure that consultants preparing impact
assessments and other documents spend time
engaging with local communities and tailor their
conclusions and recommendations to local
contexts, rather than basing them on standard
conclusions used elsewhere.

* Consider the field experience, skills and
capacities, as well as time spent with
communities by managers and operational staff,
as part of investors’ due diligence.
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government departments and in companies often
do not understand communities well enough
before making decisions that need to be sensitive
to local community needs, expectations and
vulnerabilities. Measures to build understanding
of the local context often do not happen early
enough in the decision-making cycles. Conflict
and post-conflict situations and other contexts,
such as closed or oppressive regimes, require
even more care and provide even greater
challenges to understanding local specifics.

Research priorities:

¢ Carry out in-depth case study research
exploring the local socio-cultural and political
contexts of diverse extractive industry projects,
especially in difficult contexts such as post-
conflict situations and oppressive regimes.

* Conduct broader anthropological field research
in regions where extractive industries are
operating, in order to understand the wider
context and how the industries fit within that
context.

» Develop targeted guidance on how to
understand the local context and how to apply
that understanding in a project situation,
drawing on learning from in-depth case studies.



3. START EARLY WITH A LONG-
TERM PERSPECTIVE

Existing guidance recognises that community
engagement needs to start early, including during
exploration, so as to develop understanding of
the context and to build trust with communities.

It is often the responsibility of governments

to prepare the ground before companies are
brought in, and governments also have the
longer-term development perspective. At this
stage it is important to consider the cumulative
impacts of all developments taking place in one
region, something that is often overlooked. Junior
companies are frequently involved at the earliest

Actions:

» Conduct government-led in-depth community
engagement prior to major industrial
development in order to discuss future
options, elicit desirability of plans and assess
cumulative impacts, in alignment with a strategic
environmental assessment (SEA).

* Target company, government and investor due
diligence efforts at a longer time horizon (eg 40
years), addressing cumulative effects and long-
term development opportunities.

» Develop and share good practice in the
negotiation, implementation and evaluation of
benefit-sharing agreements.

* Invest in community engagement activities
and the required staff capacities by junior
companies and others engaged in exploration
and other early project activities.

stages of exploration activities, yet often lack
the resources and skills for complex stakeholder
engagement activities, and may not have external
drivers such as civil society campaigns. The risk
of an exploration coming to nothing requires
companies to prepare their exit strategy as
carefully as their entry, and underscores the
need for governments to prepare well for ‘boom
and bust’ cycles. When projects do start up,
companies are often involved in a region for
many years and so relationship building with the
community is a long-term investment. Signing
benefit-sharing agreements with communities is
becoming increasingly common practice.

Research priorities:

» Explore the concept of ‘partnership’ between
government, industry and communities.

» Conduct research into the way that benefit-
sharing agreements are negotiated and
implemented, and how effective they are at
improving well being and livelihoods.

 Study the community engagement
responsibilities of junior, as well as major
companies and governments, including exit
strategies, transferring responsibilities in a buy-
out situation, and mitigating the effects of ‘boom
and bust’.
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4. BUILD CAPACITIES AND
PREPARE WELL

Capacities for ensuring meaningful community
engagement may be lacking in government,
companies, civil society and communities.
Governments in new resource economies are
often poorly prepared for major developments,
from preparing and enforcing legislation to
negotiating contracts with companies. Even

in more developed resource economies,
governments may have a poor understanding

Actions:

* Build local social and cultural knowledge
and ‘emotional intelligence’ among company
and government personnel and learn from
experiences of conflict and failure in community
engagement.

¢ Build the skills within companies and
government agencies to discuss future
scenarios and complexity with local
communities.

* Build community capacities to engage and build
realistic expectations of a potential project.

* Organise pre-consultation processes to build
understanding and awareness among local
stakeholders prior to important consultation
events, such as official public hearings, as part
of environmental impact assessments.

 Ensure effective collaboration among donors
and others supporting capacity building, as well
as among departments within companies and
government agencies.
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of local community needs. Companies need to
build social skills and sensitivity among all their
staff, and hire appropriately qualified staff for
community engagement roles. Communities
may also lack the knowledge and experience to
engage on complex extractive industry topics
and to understand their rights in the face of such
developments. Donor assistance for capacity
building can also be fragmented, especially in
new resource economies that have attracted
donor attention.

Research priorities:

¢ Build understanding of skills gaps in
government agencies and companies in
particular socio-cultural and political contexts.

* Analyse the effectiveness of community
protocols and other capacity building
approaches in preparing communities to
engage meaningfully and negotiate agreements
in extractive industry project contexts.

* Study effective mechanisms for funding civil
society and community capacity building,
including by companies, as well as good
practice and ethics in relation to payment
for participation.



5.EMBED COMMUNITY
ENGAGEMENT IN THE
ORGANISATION AND THE VALUE
CHAIN

It is well-understood that community engagement
processes are more meaningful when they are
embedded in the way an organisation operates,
and throughout the value chain. Community
engagement commitments can be formalised
through contracting and tendering processes. Yet
problems still exist around poor communication,
lack of joined-up thinking and confused lines

of accountability. There might be particular

Actions:

* Include community engagement, and the need
to get it right, as a key non-technical risk in
standard risk assessments.

* Provide clear statements by senior managers
that all project personnel have a social
responsibility, including subcontracted workers,
backed up with mechanisms to ensure internal
compliance and shared liability throughout the
company and contracting chain.

* Include requirements for meaningful community
engagement in major contracts, subcontracts
and joint venture negotiations.

challenges, for example, in complex supply chain
arrangements, or in joint ventures where a major
is a minority partner in a JV with a state-owned
enterprise. Workers who are based close to
communities and fail to follow good practice

in community engagement will undermine any
good work carried out by a company'’s social
performance unit, which will be a waste of
resources. Community engagement has time
and cost implications for a project, and finding
ways to embed good practice into everyday
understandings and activities can be a significant
cost saving.

Research priorities:

 Study the experiences, challenges and
opportunities of community engagement by
contractors and subcontractors.

 Explore the realities faced by multinational
companies in negotiating and operating as
a JV partner, especially in cases where they
are minority shareholders in state-owned
companies, and in challenging socio-
political contexts.
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6. BUILD TRUST IN THE
INFORMATION-SHARING
PROCESSES

Working with neutral, scientific evidence is
necessary, but the material produced in the
context of an extractive project, such as an
environmental impact assessment, may not be
understood or trusted by communities. This
may be the case especially if the material fails to
include local voices or address local concerns
and has been commissioned by a company

or government department with an interest in
ensuring that the project goes ahead, and written
by a consultancy that is perceived as depending

Actions:

* Develop and promote measures to increase
public trust in impact assessment and other
information-sharing processes, for example
relating to selection of consultants and
inclusion of local voices and concerns in
final documentation.

» Make transparency a key principle in community
engagement processes and ensure that wider
(top-down) transparency and accountability
initiatives reach out to the local communities
most affected by extractive industry operations.

* Provide resources to civil society organisations
for them to read and analyse complex
materials and help communities understand
those materials.

¢ Seek endorsement of factual material
by mutually agreed and trusted persons
or institutions.
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on such commissions. Trust works both ways, and
company experts themselves often need to be
convinced of the importance of transparency as

a way to build greater understanding. Information
for communities needs to be accessible and
should have relevance for their lives. A process of
information-sharing can be undermined by power
asymmetries and entrenched power structures

at the national or local government level, and
within communities themselves. Payment for
participation in a consultation process is an issue
that needs to be better understood and managed,
with transparency and accountability again
required at the heart of this practice.

Research priorities:

 Study positive experience and promising ways
to build trust around information, the most
accessible and trusted formats for information,
and the processes of sharing that information.

* Produce targeted case studies on community
engagement processes in situations where trust
may be very low, such as conflict and post-
conflict situations.



7. ASSESS THE EFFECTIVENESS
OF PROCESSES AND THE VALUE
OF OUTCOMES

Measuring how meaningful consultation has
been, and how tangible the outcomes, is very
difficult, but increasingly seen as a major
challenge to address. The context-specific
nature of meaningful consultation means
comparative measurement and universal
indicators are quite hard to establish and use,
or will be lacking in accuracy or rigour. Various
techniques are being used for monitoring and
evaluating community engagement processes
and community perceptions of a project. It is

Actions:

* Involve communities in the co-design of
engagement processes, including the definition
of meaningful engagement and therefore
what to measure and how to monitor the
effectiveness of the process and the value of
the outcome.

* Combine systems thinking with context thinking,

by developing broad comparable systems
indicators as well as site-specific indicators of

success for community engagement processes,

in collaboration with local stakeholders.

* Support independent monitoring and oversight
as a way to ensure processes are fair, robust
and legitimate, and are perceived as such by
local communities.

Our respondents emphasised the benefits of
meeting to share experience, and suggested that
the creation of similar multi-stakeholder spaces
would be a useful activity in future to explore
some of the identified challenges. Increased
openness and willingness to learn from success

increasingly well understood that involving
communities themselves in designing indicators
and carrying out monitoring activities is valuable.
Modern communication technologies are starting
to be used more widely, including the internet
and mobile phones. For these to work, people
need to be supported and motivated to use
them. Third-party monitoring and oversight are
important, although there are challenges around
how industry can pay for this kind of oversight in
a neutral way. Key questions are to what extent
this kind of monitoring is prioritised by senior
management, and how the information is used
to improve project performance and inform local
communities about the project.

Research priorities:

* Develop and test criteria for measuring both
processes and outcomes of community
engagement effectively.

» Conduct anthropological field research to
address such questions as “how was trust
built in this situation?” and “how satisfied were
different parts of the local population with that
consultation process?”

 Study the growth in usage of social media
and how effective it has been in enabling
communities to understand, monitor and
engage with projects.

 Explore creative options for financing third-
party oversight.

and failure can help to enhance understanding
and capacities for problem solving. As such, we
are willing to engage further in discussion and
debate on this topic, which will only increase in
importance over time.
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The term ‘meaningful’ has started to appear

in international standards and guidance for
stakeholder consultation and engagement

that are applied to the extractive industries,
including the UN Guiding Principles on
Business and Human Rights (2011) and the
OECD Guidelines on Multinational Enterprises
(2011). This paper explores whether there is

a shared understanding of what ‘meaningful
community engagement’ means in the context of
extractive industry development. It discusses the
challenges faced by companies, governments
and civil society organisations in ensuring

that community engagement processes are
meaningful in practice; some of the good
practices that are now emerging; and what is
required to ensure that ‘meaningful community
engagement’ leads to better sustainable
development outcomes.
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