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CONFLICTS, INSECURITY AND STAKEHOLDER STRATEGIES

The pressure on land and political tensions that started building in the 1980s came to a head in violent clashes
that swept the country at the end of the 1990s. In 1998, several people died in a conflict over land tenure that
erupted between indigenous Guéré farmers and Baoulé incomers in Fengolo, a village in the sous-préfecture of
Duékoué in western Cote d'lvoire. In September 1999, over 20,000 Burkinabé were chased out of western Cote
d’lvoire, and the situation deteriorated after the military coup in December that year. On 28 August 2000, about
1,500 people, 1,100 of whom were Burkinabé and 300 Baoulé, were forced to leave the village of Trahé, some
40 km from Grand Béréby. The daily newspaper Le Jour35 ran a report on the “bloody confrontations between
the Guéré and Burkinabé” caused by conflicting land tenure claims between indigenous people and incomers,
and conflicts also flared between families and villages like Osrou and Aghinmangbo, which clashed in May 2000
over a single plot of land.

This final section analyses disputes and tensions over land, which mainly involve the rights of ownership at
stake in sale contracts, inheritance and gifts. Contracts allocating derived rights cause relatively few conflicts.

Causes of Conflict in Zahia

The five principal types of dispute over land tenure in Zahia usually arise over rental, gifts, sales and inheritance.
Failure by the recipient to comply with the terms of the contract

Arrears in payment

The purchaser rarely settles the agreed sum outright, but makes a down payment covering the vendor’s short-
term cash needs, and pays the balance as a lump sum or over several harvests. If the balance or a certain
portion of it is not paid, the vendor has several options. He may assign the land to another purchaser, farm it
himself, or complain to the purchaser’s extended family and the customary or administrative authorities,
demanding immediate payment and withdrawing the land if it is not forthcoming.

Failure to respect social obligations

This type of disagreement centres on the failure to respect the social obligations inherent in land tenure
agreements, such as the purchaser ‘taking care’ of his tuteur. The additional services he is expected to provide
determine the validity of the contract, future opportunities for transactions for both the farmer and his ‘family’,
and social harmony. Although they are theoretically voluntary, these services become virtually obligatory for the
farmer who has not settled his account in full. The purchaser is obliged to provide help whenever his tuteur
needs it, which may involve giving some of the harvest, providing free labour for certain tasks such as splitting
cocoa pods, or feeding labourers hired by his tuteur for weeding or harvesting. Failure to fulfil these obligations
may result in the purchaser being excluded in favour of a different farmer or, if negotiations break down
entirely, by the tuteur himself.

Most tension over derived rights to land arises because the tuteur stops getting little presents and other ‘help’
from the farmer, who is seen as having become ‘ungrateful’ and ‘disrespectful’; or because the farmer feels that
the tuteur is abusing his position, and therefore he stops helping him.

Indigenous people told us that while the Dioula and Mossi are open to negotiation, the Baoulé are much less
amenable, particularly those in Zahia, who broke all the rules governing social obligations by keeping a tally of
everything they gave their tuteur and trying to use it to offset what they owed him. Such disputes over
outstanding debts are settled by the arbitrating authorities, which issue a document stating that the debt has
been settled when the farmer pays the outstanding balance. In principle, this marks the end of the social
relationship between the tuteur and his ‘son’, the farmer, who then assumes that he holds ‘ownership’ rights
over the land. In reality, social mores dictate that it continues much as before, because, as an elderly Baoulé
from Bodiba observed, “you don’t get angry with your father”. In terms of rights to tenure, the document neither
clarifies nor confirms the existence of a contract.

35 N°1851, 11 May 2001: 3.
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Failure to respect plot boundaries

Rental and fixed loans may be contested if the tenant ignores the agreed boundaries, and arrangements, such
as troukatlan based on subdividing the plot, also cause disputes when the boundaries within cultivated land are
not respected.

Failure to grow crops specified in the contract
If the assignee plants crops other than those specified in the contract, the landowner may dig up the plot or
harvest the offending crop himself. Rental contracts are particularly prone to this kind of dispute.

Change in the status of the land

In this case, village land was requested for the SATMACI project, stripped of customary rights and placed at the
disposal of SATMACI, which earmarked it for its employees. When the project failed and withdrew, the State
could no longer lay claim to the land, so the original owners chased the occupants off it and re-appropriated
their plots.

Failure to comply with the agreed method of sharing produce or income from its sale
This type of dispute involves busan, bugnon and troukatlan based on intercropped land. It arises when a tuteur
accuses the farmer of hiding or only declaring part of the harvest.

Allocating land to another without the knowledge of the indigenous owner:
Another cause of contention is the assignment by the recipient of all or part of his plot to a third party, without
telling his mentor or vendor that he has done so.

Illegal sales

Conflicts also arise between individuals, families, lineage groups or villages when an indigenous landowner sells
the same plot to several people at the same time or sells or rents out land that does not belong to him, his family
or his lineage group. Young adults sometimes sell land belonging to their parents or another third party, usually
to incomers who don’t know who the land belongs to. The most common reason for doing this, particularly
among returnees to their home village, is to earn money to emigrate to Europe or America. When this type of
transaction is exposed, the lineage group, family or individual that sold the land must reimburse the wronged
purchaser. In Zahia and Bodiba, some disputes of this kind go to court and the guilty party is sent to prison.

Challenging inheritance

Young adults

Indigenous inheritors may contest the amount of land left to them by their parents, ask incomers to hand back part
of the area allocated to them, buy back part of the land that is not being used productively, or threaten to repossess
land, whether or not it is being farmed. Disputes also arise when beneficiaries come of age or return from migration
and claim that the person looking after the land (who may be the uncle or brother of the deceased) has taken
advantage of them or abused his position; or when the guardian refuses to return all or part of the land he is meant
to be looking after. In Zahia, the PFR land surveys caused occasional disputes between heirs by revealing boundaries
or measurements that were not common knowledge among members of the family, lineage group or village.

Incomers

When an incomer wants to transfer his land ‘assets’ through inheritance, he must inform his tuteur of his
intentions and introduce him to the intended beneficiary, as the former will want to maintain his influence over
the new tenant. If presented with a fait accompli, the tuteur may repossess his assets and dispose of them as he
wishes. This can cause acrimonious disputes, which have to be taken to the village or lineage chief, or even the
sous-préfecture or courts.

Contested boundaries

There are many disputes over land and boundaries in Zahia, arising within indigenous and within incomer
communities, between indigenous people and incomers, and sometimes within families and between villages. If



they cannot be settled within the village, such disputes are taken to the administrative authorities, where they
are settled by government officials who may originate from the village or have some kind of link with one of the
parties.

One such conflict occurred in Zahia between the Zogboguhé lineage group and the village of Loboguiguia. The
Zogboguhé felt that the Loboguiguia had taken some of their land, and the matter was taken to members of the
lineage group, then the Zahia village chief and other lineage chiefs, and finally the sous-préfecture in Daloa.
However, it has not been resolved. The land chief of the Zogboguhé lineage group gave the following account of
this episode:

“When | went to see the sous-préfet, he put together a delegation of influential people from various other
villages...that he had chosen to settle land tenure issues in the region... They spent one night in Loboguiguia, the next
in Zahia, and then made an appointment to meet each party in the disputed area so they could assess the situation.
When it got dark they went off and never came back, so | went to the sous-préfecture again. This time, the sous-préfet
himself went with his deputy... a farmer in the forest... and the secretary general of the sous-préfecture...They went
to the disputed area with me and the village chief from Loboguiguia, and promised to make the previous delegation
come back and tell us the outcome of the assessment. That was the last we ever saw of them”.

Non-compliance with the terms of the contract by the landowner or a
member of his family

The most common reason for a person who has given land to another, or a member of his family to break or
contest the terms of a contract is the affirmation by indigenous groups that they are ‘true Ivorians’ with first
claim on their national land heritage. The Burkinabé used to be seen as the most socially-integrated incomers,
but are now discriminated against on the grounds that “they don’t want to work for us any more. Now they've got
everything, they don’t give a damn about anyone...so they should get out. We've had enough...indigenous people
have been let down right across the board. We're fighting for survival” (an indigenous Guéré in Goya, in the sub-
prefecture of Bloléquin, as reported in Le Jour n° 1854 3).

Non-indigenous Ivorians are also seen as incomers, and the Bété in Zahia maintain that people cannot have two
village territories, one in their region of origin and another in Bété country. This assertion was endorsed in a
speech by the Minister of Defence and Civil Protection on his visit to western Cote d'lvoire: “land belongs to its
owner and not to the person cultivating it, so an Ouldi from Bloléquin cannot be a landowner in place of a Dago in
Lakota. Rights of ownership are conferred by customary law” (Le Jour n°® 1854: 3).

Since the late 1980s, returnees to villages have been contesting sales made by their parents without their
knowledge, although they continue to use the social clauses in these contracts as an excuse to demand ‘a little
something’ from the incomers farming the land. And while the older generation acknowledge the fact that such
unauthorised sales have increased pressure on land, they continue to look for buyers.

Causes of Conflict in Bodiba

According to the sous-préfet in Oumeé, the Gban, who were the first to occupy the region, lost almost 50% of their
land by giving or selling it to foreign migrants. In the 1950s, local politicians encouraged people to assign land,
and over time disputes over tenure became common as incomers grew rich farming the land that had been
ceded to them by the indigenous population.

The causes of conflict are many and varied, as can be seen from the list below:

< Failure to respect boundaries.

« Theft of a plot after its assignment by an indigenous landowner.

« Unauthorised settlement of a farmer on land.

< Reclaiming ownership, as when a Gban wants to redeem a plot given to an incomer. This type of claim is also
made by young people wanting to repossess land sold or given by their parents.

< Women seeking recognition of their rights to land. This causes about 10% of complaints made to the sous-
préfecture in Oumé, which are often made by beneficiaries who have been denied their rights by the
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customary tradition that ‘no woman is in the right'. The sous-préfet usually decides in their favour if they have a
case, citing the 1964 law of succession. The three examples below illustrate the type of dispute he has to
resolve.

Case 1

A married woman inherited land from her father, which was commandeered by his nephews:

“She was the dead man's only daughter, and her cousins appropriated all the land for a good 10 years, without any
regard for the poor woman... We argued for about two hours before one of them admitted he was actually the
dead man’s nephew, not his real son; so he’s not a legal beneficiary...When the truth came out, | told the woman
to take her land, and gave her a paper recording the verbal report on the ruling. Then her cousin said she had to
pay him 2 million F CFA for having farmed the plantation, but when | told him to come and see me so we could
work out what he'd earned over 10 years he ran off and hasn’t been seen since”.

Case 2

A woman has young children whose inheritance has been appropriated by her dead husband’s adult children
from another marriage:

“This woman was complaining on behalf of her children, because her dead husband’s older offspring...had taken
much of the land. I told them they weren't the only sons, and went to see how many hectares their father had left
and divided it by the number of children. The woman manages the land now, and will pass it on to her children
when they grow up”.

Case 3

A woman inherited land from her husband, which was then taken by his brothers:

“We asked them to give it back to her because she had children; if she'd been childless we would have split the
plantation...and given 60% to her and 40% to the deceased’s family. But the woman should get everything whether
or not she has children from this marriage, because a husband usually works with his wife, and if he dies she
should keep the land”.

The sous-préfet explained that there are few conflicts over derived rights such as busan, “because people always
sort it out with their tuteur. Someone coming to the region wanting a plantation isn't going to issue his tuteur with
a summons if things go wrong; he'll grin and bear it, because if all goes well he’ll be given some land to settle on
after 4 or 5 years”.

He also told us that most conflicts over wetlands involve the Baoulé. “When they first came they took the upland
areas, which are good for coffee and cocoa, and didn’t want the wetlands. They do now they've got nowhere left to
grow food crops, but the Gban won't have it because they say they gave the Baoulé firm ground, not wetlands'. The
Gban are complaining because they want the Baoulé to bring them something at harvest time and acknowledge
that the land belongs to them... When the Baoulé came to see me, they lied and said they'd been given wetlands at
the same time as the firm ground, but the truth came out...and they acknowledged that they wanted to take over
...the land.”

These disputes often arise when contracts are renegotiated, and in such cases, the loan or gift is transformed
into a rental agreement.

In May 2001, in an attempt to ease tensions between rural communities and ‘clarify’ the situation, the Minister
of Defence and Civil Protection in the new FPI government stated that land belongs to its owner and not the
person farming it. Most disputes or conflicts over land tenure concern the appropriation of land, while derived
rights rarely cause conflict as they are regularly renegotiated, and are therefore more secure. The major risk that
bugnon, busan and tenant farmers have to guard against is being denied access to the land they cultivate before
the end of the contract. Although this has happened in Bonoua, where incomers can no longer rent land, the
social clauses and arrangements between landowner and farmer usually help prevent antagonism over land
from becoming too bitter or widespread. Other practices used to secure rights, such as the use of witnesses or
written recognition of rights, also contribute to the prevention and settlement of disputes.



Modes of Recourse and Arbitration

Disputes over land tenure cut across various social groups, and arise between members of the same lineage
group or family as well as between incomers and indigenous people. In our research, 13% of those interviewed
admitted to recent involvement in disagreements or disputes that had been resolved. As there are several
dimensions to disputes over land tenure they are eligible for different kinds of arbitration, depending on the
type of contract and the identity of the protagonists. The official hierarchy of arbitration is shown below.
However, it is not recognised by the customary authorities, which believe that the relationship between
arbitration procedures is based on complementarity and not on a rigid chain of authority.

Magistrate ——» sous-préfet ——= canton chief ———= village chief ———= lineage chief

The various possibilities for recourse have created a very complex situation in which contacts play a key role, so
one person may go to the village chief while their opponent heads for the sous-préfet. Institutions also compete
with each other to demonstrate their effectiveness and thereby legitimise their authority; political parties and
their representatives want to prove their mettle, while the gendarmerie or police may also act as intermediaries
to prevent a case going to court.

When the sous-préfet cannot settle a dispute, he advises an amicable settlement before the village chief, or
failing that, sends the protagonists to the magistrate. In Oumé, a minor case may last for 2 or 3 years, so local
people prefer to avoid the expense and settle disputes at the sous-préfecture. The village chief from Donsohou
said he preferred this option: “I send cases straight to the... sous-préfet because he is my superior in the hierarchy,
and we can keep it in the family. People may get sent to prison if they go the gendarmerie, and the case will have to
go to court”.

Procedures for rulings or arbitration vary according to the local power structure, and social networks play an
important role in determining the outcome of a dispute. In Zahia, ‘Monsieur le député’ and his younger brother,
the village chief, are key players in procedures for validating land tenure contracts and settling disputes, while in
Bodiba, the village chief has less authority than the more charismatic head of the PDCI committee. The
mechanisms for regulating land tenure work well as long as the sous-préfet and the village chief or local
dignitary ‘respect’ each other — i.e. are on the same side, but in a system favouring those with well-placed
contacts, it is not uncommon for past rulings to be contested after changes in the fortunes of a particular
politician or party.

Formalisation of Contracts and Arrangements Arising from
Derived Rights

The formalisation of contracts is a response to, and an attempt to redress, lack of security over land. In the past,
all contracts were oral, but as land insecurity intensified, incomers started ‘securing’ their rights by procuring
papers describing and validating the contract. One Gban told us, “our ancestors didn't write down their contracts,
but nowadays we use papers to acknowledge a debt. They have to be signed in front of the village chief, and no
contract is valid unless it is written and has been witnessed by him”. The process of formalising contracts by
committing them to paper in front of witnesses mainly involves the sale and purchase of land, rental and
pledging. N.O. from Bodiba explained, “when you buy a plantation and it becomes productive, you register it by
getting papers from the agricultural extension agents in Oumé. When you want to do this, you tell your tuteur and
you go there together. You pay for his food and transport, and give the agricultural extension agents about 30,000F
CFA for the paper. Then when they come and measure your field36 you have to be hospitable and give them
something to eat and drink. | think these papers give ‘unlimited’ security, because if you die they will cover your
family and children”. The paper established by the land register is considered to be an ‘ownership title’ for the
landowner, although it has no legal value.

36 The field or plantation has to be marked out to give an indication of its surface area, and while this is being done boundary
markers are laid.
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Documentation and its importance in local practices

In both study sites arrangements are ratified by various documents, ranging from ‘chits’ to agreements.37
Regarded as ‘identity papers’ for plots and farms, these are the two most common documents in Zahia, apart
from the accreditation or plantation certificates issued by SADR, the agency for the national domain and rural
affairs.

Chits are used to record all monies paid in the course of a land tenure arrangement, and are signed when the
rental contract, pledge, purchase or sale is agreed. For sales and purchases, the amount paid at each transaction
is recorded. Agreements are only established at the time of sales, and are signed when the outstanding balance
has been paid. They are validated by witnesses and one or more competent authority.

In Bodiba, local people use the generic terms ‘papier’ and ‘recu’ for all written documents pertaining to sales,
rental and pledges. Some sous-préfets, particularly in Daloa, have encouraged informal procedures for securing
transactions, and will settle disputes in favour of protagonists who can produce a written document to back up
their claims despite their lack of legal status.

Documents are systematically used for sales, purchases or pledges of land or plantations, and although the
practice is relatively recent in both study sites, records of rental contracts for land and wetlands became more
widespread in the 1990s. The earliest documents were issued in 1950 in Zahia, and 1968 in Bodiba. Young
indigenous returnees and incomers, who tend to accumulate papers, are most likely to formalise their land
rights in writing. We counted twenty documents in Bodiba and twenty-five in Zahia, although it should be noted
that this was only what people were prepared to show us. During the survey in Bodiba, some incomers thought
their papers would be taken away if rights were renegotiated, and therefore claimed that they had no papers, or
that they were being looked after by someone who was unavailable. We heard of four incomers from Zahia and
two from Bodiba who had had land withdrawn from them.

Different types of document and their content

Most of the different contracts described below are drawn up locally, while others are issued by the sous-préfet
or a private office. None mention the social obligations or services unrelated to land tenure required for the
smooth operation of the arrangement.

Unvalidated contracts between individuals

These hand- or typewritten papers record the price of the sale, rental or pledge. As they are often drawn up by
individuals who have received little or no education, many contain mistakes and omissions, and we came across
one in Bodiba that was undated, failed to specify the amount of land or method of payment involved, did not
indicate whether there were any witnesses to the transaction, and did not specify that the transaction being
documented was a sale until the fifth line.

Contracts between individuals validated by one or more authority

Customary authority. In Zahia, the village chief validates agreements or sale agreements by signing and
stamping them, noting the name of the village, the function of the signatory and his post box in Daloa. This
type of document is no longer used in Bodiba.

Administrative or political authorities. Some sale certificates and guarantee certificates are signed before
witnesses and certified by the sous-préfet. A certificate of agreement signed at the sous-préfecture in Daloa will
not necessarily include the name of the signatory. Different agreements or formalised sale agreements are also
validated at the sous-préfecture. When Cote d’lvoire was a single-party state, some general secretaries and MPs
in the PDCI from Daloa signed certificates and sale agreements.

37 gee appendices for several examples of papers by Koné, M., Chauveau, J-P, 1999.



Plantation certificates and plot surveys. Although these documents have no legal value, people keep them to
use as proof of the link between themselves and the disputed field in the event of a disagreement. An agent
from the Society for Rural Development (SDR) told us the procedure for getting a plot surveyed: “the farmer
writes to the SDR care of the sous-préfet, and then gets his neighbours on the plot to agree to get tracks cleared. A
date is set for a visit to the site and the neighbours are invited to come along, although we've found that they only
come if there are problems between them or disagreements over the tracks. If they don't turn up we assume that
everything is OK with the plot”.

Because the PFR plot surveys were extensively covered by the media and heavily promoted locally, people saw
them as a kind of guarantee of rights. The verbal report (PV) noted by the PFR is signed by the person assigning
land to another, farmers on neighbouring plots and the ‘tenant’, and the presence and signature of the
landowner gives the document considerable legitimacy. However, the PFR does not cover land farmed under
contracts.

Verbal reports on the settlement of land tenure disputes. These documents describe the history of the
dispute and the judgement handed down, occasionally give advice to the protagonists. They cover sales, gifts,
inheritance and some pledges and are signed at the sub-prefecture or before the courts.

Level of security provided by documentation

Documentation is used in both the state system and in local practices for securing land claims. The state system,
which developed from the new rural land tenure code, has been called into question by both the indigenous
population and political and legal officials, who have been quick to note that, as it stands, the land tenure code
cannot be used to settle disputes because it stipulates that ownership can only be established by a land tenure
certificate that is not yet available. As the different structures created by legal enforcement orders and the
officials responsible for land rights surveys have yet to be put in place, “the law is inapplicable, because nobody
has held land tenure certificates since the promulgation of the code in 1998 (Le Jour, 27 June 2001, n¥ 1887: 2).

Many tenant farmers and people acquiring land or plantations register transactions several times in an attempt
to ensure security of tenure. With access to several avenues of recourse, their best bet is to accumulate as much
documentation as possible in the hope that they will have the papers to obtain a favourable judgement should
they get involved in a dispute.
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CONCLUSION

The arrangements and institutional practices used in both study areas have evolved in response to the national
political situation, agricultural policy and land tenure reforms, as individuals and stakeholder pressure groups
representing both incomers and the indigenous population fight to retain their rights, which are subject to
permanent renegotiation.

Flexibility is the key to survival, and to succeed, systems must adapt to altered circumstances. During this
research, we noted changes in the relative importance of different forms of access to land and labour. New
agreements and practices have emerged in response to socio-political developments, while old rules and
existing agreements are applied to new situations and picked up by new groups. For example, busan and
bugnon are no longer the exclusive preserve of male incomers seeking to farm plantations, but are used by
women and traders wanting to grow food crops, and indigenous people trying to cope with the shortage of
cultivable land.

This type of secondary access to land no longer applies solely to perennial crops, but has been adapted to cover
new farming systems, and the terms of the arrangement have evolved so that the produce from busan or
bugnon is shared out according to the quality of the soil, labour requirements, provision of inputs, etc. The
system for dividing produce may also be reversed, with two-thirds or half going to the tenant farmer, and a third
to the person providing the land.

Attaining security in the midst of change is no easy matter, and as land tenure rights are constantly renegotiated
at grassroots level, stakeholders also have to contend with moves by the Sate to formalise the regulation of
rental agreements and rights of ownership previously acquired through customary procedures by non-Ivorians.
Clearly, the land issue will continue to play a very important role in local and national politics in Cote d’lvoire for
a long time to come.
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